
 

Benson, North Carolina 

HISTORIC PRESERVATION COMMISSION  

RULES OF PROCEDURE 

Approved June 2, 2009 

 

ARTICLE I.   GENERAL RULES  

 

The Historic Preservation Commission of the Town of Benson, North Carolina, hereinafter termed 

ñCommissionò, shall be governed by the terms of Chapter 160A, Article 19, Part 3C of the General 

Statutes of North Carolina, and by the terms of the Town of Benson Historic District Ordinance enacted 

by the Town Board of Commissioners on the l0th day of May 2005, and any amendments thereto.  

 

 

ARTICLE II .  MISSION STATEMENT/PURPOSE 

 

The historical heritage of the Town of Benson is one of its most valued and important assets.  

Conservation of historic districts and landmarks will stabilize and increase the values in their areas and 

strengthen the overall economy of the county and state.  By means of listing, regulation and acquisition 

of historic districts and landmarks, the Town of Benson seeks within its respective zoning jurisdiction: 

 

(A) To safeguard its heritage by preserving any district or landmark therein that embodies 

elements of its culture, history, architectural history or prehistory; and  

 

(B) To promote the use and conservation of the district or landmark for the education, pleasure 

and enrichment of the residents of the town, county, and state as a whole. 

 

 

ARTICLE III.    JURISDICTION  

 

The Commissionôs jurisdiction shall be congruent with the Town of Benson National Historic District 

Map as established by the United States Department of Interior National Park Service in 1985. (Please 

refer to Appendix A)   

 

 

ARTICLE I V.  MEMBERS, OFFICERS AND DUTIES 

 

A.         Members.  The Commission shall have up to seven members appointed by the Town Board of   

Commissioners in accordance with Town Ordinance 152.02 (A), (B) and (C).  Each member of 

the Commission shall be thoroughly familiar with all statutes, laws, ordinances, and rules of 

procedure relating to historic properties and to the authority of the Commission. 

 

B. Removal of Members.  The Chairman shall notify the Mayor of the Town of Benson of any 

Commission member who is absent from three (3) consecutive meetings unless such absence is 

excused by the Commission for good and sufficient cause. 
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C. Election of Officers.  The Commission shall elect a Chairman and a Vice-Chairman annually at 

the first meeting in the month of January.  Officers shall be eligible for re-election. 

 

D. Chairman.  The Chairman shall preside at all meetings and public hearings of the Commission, 

decide on all matters of order and procedures, and appoint any committees found necessary to 

investigate those matters before the Commission or to perform any of its duties. 

 

E. Vice-Chairman.  The Vice-Chairman shall assume the duties of the Chairman in his absence. 

 

F.  Commission Staff Person.  The Commission Staff Member shall be a regular employee of the 

Town of Benson appointed by the Town Manager to keep the minutes of the Commission, notify 

members of the regular and called meetings, record attendance, carry on routine correspondence, 

maintain the files of the Commission, and handle the finances of the Commission.  The 

Commission Staff Member, being an ex officio member of the Commission, shall not be eligible 

to vote on any matters which come before the commission. 

 

The Commission Staff Member shall prepare and submit to the Town Board of Commissioners 

an annual written report as indicated in Chapter 152.02 (F). 

    

The Commission Staff Member shall provide the minutes of the previous meeting to members 

four to seven days prior to the next scheduled meeting. 

 

The Commission Staff Member shall provide to the public reasonable notice of the time and 

place of all meetings. 

 

 

ARTICLE V.  MEETINGS  

 

A. Regular Meetings.  Regular meetings of the Commission shall be held on the third (3rd) 

Tuesday of each month at the Town Hall in Benson, North Carolina; however, if the Chairman so 

directs, meetings may be held at any other place in the Town.  

 

B. Special Meetings.  Special meetings of the Commission may be called at any time by the 

Chairman, provided that at least forty-eight (48) hours notice is given to each member. 

 

C. Quorum.  For all regular and special meetings, a quorum shall consist of four (4) members. 

 

D. Conduct of Meetings.  All meetings shall be open to the public and shall be subject to all 

provisions of the North Carolina Open Meetings Law.  The order of business at regular meetings 

shall be as follows: 

 

  1.  Introduction of Commission Members   

 2.  Recognition of Visitors 

 3.  Consideration of applications for Certificates of Appropriateness 

 4.  Approval of Minutes  

 5.  Unfinished Business 

 6.   New Business 

 7.  Reports of Committees 

 8.  Adjournment 
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E. Change of Rules of Procedure.  No change shall be made to the Rules of Procedure of the 

Historic Preservation Commission without the affirmative vote of four (4) members of the 

Commission.  

 

F. Vote.  Except as otherwise specified herein, the vote of the majority of those members present 

shall be sufficient to decide matters before the Commission provided that there are at least three 

(3) affirmative votes.  All members attending the meeting shall vote unless excused by the 

Chairman for just cause. 

 

G. Cancellation of Meetings.  Whenever there is no business for the Commission, the Chairman 

may dispense with a regular meeting by giving notice to all members no less than twenty-four 

(24) hours prior to that time set for the meeting. 

 

 

ARTICLE V I .  RECORDS 

 

A. Documentation.  The Commission Staff Member shall maintain a file of all studies, plans, 

reports, minutes and recommendations made by the Commission in the discharge of its duties 

and responsibilities. 

 

B. Access to Records.  All  records of the Commission shall be public records. 

 

 

ARTICLE VII. DESIGNATION OF HISTORIC PROPERTIES (DISTRICTS AND LANDMARKS  

 

A. Identification and Evaluation of Historic  Properties.  The Commission shall maintain an 

inventory of properties thought to have historical, architectural, pre-historical, and cultural 

significance within its jurisdiction. Such inventories and any additions or revisions thereof shall 

be submitted as expeditiously as possible to the Division of Archives and History (State of North 

Carolina) for comment.  Listing in the inventory shall be a prerequisite for pursuing local 

designation as a historic district or landmark. 

 

B. Initiating the Designation of Historic Properties.  Any individual or group with interest in 

historic preservation may seek the Historic Preservation Commissionôs assistance in advancing a 

certain property for designation  consideration.  A property owner(s) may request and enlist the 

assistance of the Commission in pursuing the designation of property which he/she/they own.  

Also, the Commission may of its own volition initiate the local designation of historic properties.  

When designation is not being initiated by the property owner, the Commission shall notify the 

owner of the designation initiative and extend to the affected property owner(s) an opportunity to 

appear before the Commission at a regularly scheduled meeting to voice his/her support, or lack 

thereof, for the designation efforts. 

 

C. Designation Recommendations.  The Commission shall forward local designation 

recommendations to the Town Board of Commissioners  for formal action.  No property shall be 

recommended for designation unless it is deemed and found by the Commission to be of special 

significance in terms of its historical, pre-historical, architectural or cultural importance and to 

possess integrity of design, setting, workmanship, materials, feeling and/or association.  A report 

addressing these items shall be prepared in writing and upon review and formal approval of the 

Commission shall be forwarded to the Division of Archives and History for comment.  After 

which, the same, along with any comments obtained from the state agency, shall be presented to  
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the Town Board of Commissioners for consideration prior to formal action being taken on the 

designation of historic properties. 

 

D. Town Board of Commissioners Designations. The designation of a historic landmark or 

district shall be effective through the adoption of an ordinance by the Town Board of 

Commissioners.  Upon adoption of the ordinance, the owners and occupants of each designated 

landmark or property within a designated district shall be given written notification of the 

designation along with a copy of historic properties regulations. 

 

 

ARTICLE VIII .  APPLICATIONS  

 

A. Filing an Application.   Applications for certificates of appropriateness or administrative review 

shall be made at the Town Offices in the office of the Zoning Administrator.  The Zoning 

Administrator shall present to the Commission Staff Member all information relative to 

applications for certificates of appropriateness.  The Commission Staff Member shall, in turn, 

send all information relative to applications for certificates of appropriateness to individual 

Commission members at least ten (10) days prior to the next regularly scheduled meeting. 

 The Commission Staff Member shall notify the owners of property adjacent to both sides, rear, 

and in front of (across the street from) the property being considered for a certificate of 

appropriateness at least ten (10) days prior to the next regularly scheduled meeting of the 

Commission. (Please refer to Appendix C for the COA Application) 

 

B. Commission Action.  Action on a certificate of appropriateness must be taken by the 

Commission within 180 days after the filing of a complete application.  This time limit can be 

extended by mutual agreement between the applicant and the Commission. 

 

 

C.   Complete Information.  All  applications for certificates of appropriateness shall be made on 

forms provided by the Historic Preservation Commission.  No applications shall be considered 

by the Commission unless they are submitted on such forms and are complete, including all 

necessary exhibits.  

 

 

ARTICLE  IX.  DESIGN REVIEW ADVISORY COMMITTEE  

 

It shall be the policy of the Commission in regard to applications for new structures or extensive 

alterations and/or additions to existing structures that the Commission shall refer applications to its 

Design Review Advisory Committee.  The Advisory Committee shall also be available to meet with 

representatives of the persons or organization involved in the new construction or alteration projects at 

some early stage in the design process, prior to the submittal of a formal application.  At this point, the 

Design Review Advisory Committee could advise them informally concerning the Commissionôs 

guidelines, the nature of the area where the proposed construction is to take place and other relevant 

factors.   

 

The Advisory Committee shall be appointed by the Chair, and may include staff members and other 

recognized experts in the field.  No advice or opinion given, or reported as having been given at such an 

informal meeting shall be in any way official or binding upon the Historic Preservation Commission at 

any time.  Notice of the need for such review should be given to applicants and future applicants at the 

earliest appropriate time.  
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ARTICLE X.  MINOR WORKS  

 

 

Minor works are defined as those exterior changes that do not involve substantial alterations, additions or 

removals that could impair the integrity of the landmark or property in the historic district. 

 

A certificate of appropriateness application, when determined to involve a minor work, may be reviewed 

and approved by the Minor Works Committee according to review criteria outlined in the Historic 

District Design Guidelines.  

 

The Minor Works committee consists of the Historic Preservation Commission Chairman, Vice-

Chairman, and the Commission Staff Member. 

 

If the Minor Works committee does not issue a certificate of appropriateness, the applicant will be 

advised to make a formal application to the Historic Preservation Commission. No application may be 

denied without formal action by the Historic Preservation Commission. (Please refer to Appendix E for a 

complete list of Major and Minor works) 

 

 

ARTICLE X I .  APPLICATIONS INVOLVING MEMBER  

 

No Commission member shall participate in or vote on any matter in a manner that would violate 

affected personsô constitutional rights to an impartial decision maker. Impermissible conflicts include, 

but are not limited to: 

 

1. A member having a fixed opinion prior to hearing the matter that is not susceptible to change; 

2. Undisclosed exparte communications; 

3. A close familial, business, or other associational relationship with an affected person; or  

4. A financial interest in the outcome of the matter.  

 

A Commission member who believes there may exist a conflict of interest shall declare his possible 

conflict and ask for a determination by the Commission. A majority vote of the Commission shall 

determine whether or not a conflict of interest exists. If an objection is raised to a memberôs participation 

and that member does not recuse himself or herself, the remaining members shall by majority vote rule 

on the objection. 

 

 

ARTICLE XI I . NOTICE REQ UIRED FOR APPLICATION  

 

The Historic Preservation Commission will consider all applications submitted to the Zoning 

Administrator at its next regularly scheduled meeting, provided that ten (10) business days notice has 

been allowed prior to the meeting.  This time limit can be altered by mutual agreement between the 

applicant and the Commission. 

 

 

ARTICLE X III .  CONDUCT OF HEARING  

 

A. Order of Business.   Any party may appear in person or by agent, other than a Commission 

member, or by an attorney at the hearing.  The order of business for each hearing shall be as 

follows: 
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1. The Chairman, or such person as he shall direct, shall give a preliminary statement of the 

application.  

2. The applicant, or his agent, shall present the arguments in support of his application. 

3. Persons opposed to granting the application shall present the arguments against the 

application. 

4.    Both sides will be permitted to present rebuttals to opposing testimony.  

5.    During deliberations, Commission members may request clarification from the applicant, his 

agent, staff, or other witnesses concerning previous testimony. 

 

The Commission, may, in its discretion, view the premises, obtain additional facts in the matter 

and seek the advice of the North Carolina Department of Cultural Resources or other expert 

advice before arriving at a decision. (Please see Appendix B for more information) 

 

B.  Testimony.  All applications for certificates of appropriateness shall require testimony by the 

applicant, either in person or through an agent, for such applications to be considered.  In the event 

an application is placed on the agenda, proper notice is given to all parties, and the applicant fails to 

appear as required thereunder, the application shall be deemed to have been withdrawn by the 

applicant. 

 

 

ARTICLE X IV.  RECONSIDERATION  

 

Application for a reconsideration may be made in the same manner as provided for an original hearing.  

Evidence in support of the application shall initially be limited to that which is necessary to enable the 

Historic Preservation Commission to determine whether there has been a substantial change in the facts, 

evidence or conditions in the case.  A reconsideration shall be denied by the Historic Preservation 

Commission if, in its judgment, there has been no substantial change in the facts, evidence or conditions 

in the case. 

 

 

ARTICLE XV .  NOTIFICATION  

 

Written notice of the decision in a case shall be given to the applicant by the Commission Staff Member 

as soon as practical after the cases have been decided.  The final decision of the Commission shall be 

shown in record of the case as entered in the minutes of the Historic Preservation Commission and signed 

by the Chairman and the Commission Staff Member upon approval of the minutes by the Historic 

Preservation Commission.  The record shall show the reasons for the decision. 

 

 

ARTICLE XVI.   ENFORCEMENT  

 

A. Appeals.   An appeal may be taken to the Board of Adjustment from the Commission's actions in 

granting or denying any certificate of appropriateness.  Appeals may be taken by any person 

aggrieved or by an officer, department, board or bureau of the Town of Benson affected by any 

such action by the Commission. 

 

B. Time Limit.    All appeals shall be taken within thirty (30 days) of the Commission's action. 

 

C. Appeal Board.   All documents and materials constituting the record which the action appealed 

from was taken shall forthwith be transmitted to the Board of Adjustment.  Supporting 

documents and materials such as drawing, architectural plans, plot plans, color samples, material  
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 textures, proposals from contractors and photographs may be transmitted to the Board of 

Adjustment. 

 

  

D. Method of Review.   The Board of Adjustment shall review appeals from the Commission by 

certiorari as provided by the rules of the Board. 

 

 

ARTICLE X VI I .  EXPLANATION OF PROCEDURES  

 

An explanation of procedures is included as an Appendix to these Rules. This portion may be read aloud 

at the beginning of all regular and special meetings to help inform applicants and the public in attendance 

about general meeting protocol. (Please refer to Appendix B) 

 

 

ARTICLE X VIII .  AMENDMENTS  

 

These rules may, within the limits allowed by law, be amended at any time by an affirmative vote of at 

least four (4) members of the Commission.  This proposed amendment must have been presented to the 

Commission members in writing at a regular or special meeting preceding the meeting at which the vote 

is taken. 
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APPENDIX A: HISTORIC DISTRICT MAP  

 

Approved June 30, 2009 
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APPENDIX B: EXPLANATION OF PROCEDURES  

 

Approved June 2, 2009 

 

 

Welcome to this monthly meeting of the Benson Historic Preservation Commission. The purpose of this 

hearing is to provide the Commission with an opportunity to hear your views and receive testimony 

concerning specific Applications for Certificate of Appropriateness (COAs).  

 

The Commission follows Quasi-Judicial Procedures which means that it makes findings of fact based 

upon sworn testimony from the applicant, or an authorized representative. The appropriateness of the 

proposal is determined based on the Historic District Design Guidelines and the US Department of 

Interior Standards for Historic Preservation. 

 

After the applicant has described his/her proposal, the Commission will hear sworn testimony from 

adjacent property owners and the public.  All remarks are legally binding and should be directed to the 

members of the commission through the chairperson. Please be aware that the commission may only 

consider and deliberate points of size, scale, materials and other criteria that relate to the appearance of 

the project and its compatibility with the Historic District Design Guidelines.  

 

Appeals from this board are heard by the Zoning Board of Adjustment. Further appeals are heard by the 

Johnston County Superior Court. 

 

Please be concise with your remarks, be courteous to those with an opposing point of view and try not to 

duplicate something that has already been said. 
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APPENDIX C: CERTIFICATE OF APPROPRIATENESS  APPLICATION  

 

Approved June 2, 2009 

 

Benson, North Carolina 

HISTORIC PRESERVATION COMMISSION  

Certificate of Appropriateness Application 

 

 

Date: __________________________ 

 

To the Town of Benson Historic Preservation Commission: 

 

 

I (We) the undersigned do hereby respectfully request a Certificate of Appropriateness for the following 

plans and proposals:   

 

Property Location (Street Address) __________________________________________________ 

 

Tax PIN Number_____________________ Property Owner ______________________________ 

 

Address (if different from above) ___________________________________________________ 

  

City _________________________________ State ____________ Zip _____________________ 

 

Describe the work to be undertaken: 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

The following statement and documents are provided for the Commissionôs use in its review of 

appropriateness:  (Attach photographs, slides, drawings, plans, renderings, materials, cut sheets, etc. to 

give as much information as possible on the special features of the building.)   

 

____________________________________________________________________________________ 

Submittal of this application constitutes permission for HPC members, as well as town staff, to enter the 

property for the purpose of reviewing the case and performing their duty as commission members.   

 

Applicant Signature __________________________________________________________________ 

 

Address _____________________________________ Phone Number _________________________ 

 

(PLEASE ATTACH ADDITIONAL SHEETS IF MORE SPACE IS NEED  

 

For Commission Staff Person Only: 

Case Number:___________________ 

Date Received: __________________ 

Date of HPC Meeting: ____________ 

Decision: ______________________ 

Completion Date: _______________ 
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APPENDIX D: CERTIFICATE OF APPROPRIATENES  FACT SHEET 

 

Approved June 30, 2009 

 

 
 

Benson, North Carolina 

HISTORIC PRESERVATION COMMISSION  

Certificate of Appr opriateness  

FACTSHEET 

 

What Is a Certificate of Appropriateness? 

A Certificate of Appropriateness (COA) is prior approval authorizing some kind of change to take place 

on properties located within the Town of Benson local historic district and on locally designated 

landmark properties.  In order to gain approval the proposed activity must adhere to the standards 

outlined in the Town of Benson Historic District Design Guidelines, available through the 

Planning/Zoning Office.   

 

 

Why Does the Town Require a Certificate of Appropriateness? 

The Town of Benson has recognized the importance of the townôs historical heritage.  ñThis historical 

heritage of the Town of Benson is a valuable and important asset.  By listing and regulating historic 

districts and landmarks, and acquiring historic properties, the Town of Benson seeks: 

 

(1) To safeguard its heritage by preserving any district or landmark therein that embodies elements 

of its culture, history, architectural history or prehistory; and  

 

(2) To promote the use and conservation of the district or landmark for the education, pleasure, and 

enrichment of the residents of the Town, the County and the State as a whole.ò  (Historic 

Preservation Ordinance, Chapter 152 Section 1. of the Town of Benson Code of Ordinances)   

 

The Design Guidelines were adopted by the Historic Preservation Commission in 2009 in order to 

accomplish the above goals.  As stated in the guidelines, ñThe purpose of these guidelines is to provide 

standards by which the Town of Benson Historic Preservation Commission may evaluate the 

compatibility of a proposed improvement, alteration, or demolition in the Benson Historic District or on a 

locally designated property.  The guidelines and standards stated herein are intended to ensure, insofar as 

possible, that changes in covered properties shall be in harmony with the reasons for designation, yet to 

be flexible so that property owners will be encouraged to make innovative improvements.  At the same 

time, property owners will be assured that other buildings and improvements in the Historic District and 

to other historic properties will be aesthetically compatible with their own.ò   
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When Is a Certificate of Appropriateness Required? 

Certificates of Appropriateness (COAs) are required in advance of making any change or major repair to 

the exterior of any building, outbuilding, structure, major landscaping features, or the lot itself, that is 

visible from a public street in the historic district.  This includes, but is not limited to all items listed in 

the COA Checklist 

 

A COA is also required if any structure is to be demolished.  If you are in any doubt about whether a 

COA is required or not be sure to call the Planning Office or simply submit a completed application.  

If you submit an application when not needed you will be informed and your application discarded.   

 

 

When Is a Certificate of Appropriateness Not Required? 

A COA is not required for painting, for regular maintenance, or for minor repairs that do not involve any 

change in design, material, or outer appearance.  In case of storm damage you do not need a COA to 

stabilize the structure or make immediate repairs necessary for safety or to protect your property or 

belongings, as long as the resulting job does not change the design or appearance of the building 

before the storm and does not use different materials than before the storm.  A COA is required if 

major repairs or reconstruction is necessary after storm damage.   

 

 

Are All COAs the Same? 

No.  There are two kinds of COAs, a regular COA and a minor COA.  A minor COA can be approved or 

denied by the minor works advisory committee and is used for changes to exterior features of property 

that do not involve substantial alterations, additions, or removals that could impair the integrity of the 

property or district as a whole.  Major works must be reviewed by the entire Historic Preservation 

Commission.  You do not need to specify which kind of COA you are applying for.  Staff will 

automatically consider it for a minor COA, if appropriate.  Examples of minor and major COAs can be 

seen in the COA Checklist.  

 

How Do I Apply for a Certificate of Appropriateness? 

Fill out a COA application.  One is attached at the end of this document and you may obtain copies from 

the Planning Office at 303 E. Church St.  You may also call the Town of Benson Planner or Downtown 

Director, at (919) 894-1606 and they will mail one to you.  Return your application, along with any 

drawings, site plans, photographs, catalog cutsheets, or other materials you may have, or that are 

requested, to the Planning Office no later than 31 working days before the meeting of the Historic 

Preservation Commission at which you wish your case to be heard.  The Historic Preservation 

Commission meets the evening of the third Tuesday of each month, usually in the Town of Benson 

Conference Center.  There is no charge for a COA.   

 

 

Once I Have a Certificate of Appropriateness ï What Then? 

Once you have your COA and all other required permits you may begin work at any time.  The COA is 

good for six months and may be renewed by staff.  You do not need to complete the work in six months, 

but should begin it during that time.  Your COA may include conditions.  That means that your COA is 

valid only if you abide by those conditions.  A COA does not excuse you from any other requirements 

of the town.  You may still need to obtain a building or other permit.  Please make sure the COA is 

visible on the property at all times during the life of the project.   
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What If I Begin or Complete a Project Before Obtaining a COA? 

If your project requires a COA but you have already begun it, or even completed it, you will still need to 

apply for a COA anyway.  Your project will be reviewed just like any other and may be granted as 

requested, granted with conditions, or may be denied.  If it is denied or granted with conditions not met 

by your already begun or completed project the Historic Preservation Commission will require that you 

demolish any construction not meeting the requirements.  Therefore, it is in your best interest to check 

first to see if a COA is required and to check the design guidelines before planning your project.  

 

 

For further inquiries, please contact the Town of Benson, Department of Planning and Zoning at 

(919) 894-1606.  
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APPENDIX E:  CERTIFICATE OF APPROPRIATENESS CHECKLIST  

 

Adopted July 21, 2009 

 

Certificate of Appropriateness: Major and Minor Works  

 

A Certificate of Appropriateness is not required for Routine Maintenance, which includes repair or 

replacement where there is no change in the design, materials, or general appearance of the structure or 

grounds.  A Certificate of Appropriateness is required for all other projects.  Any repair or replacement 

where there is a change in the design, materials, or general appearance is defined as an alteration and 

requires a Certificate of Appropriateness. 

 

Minor works  projects require design review by The Town of Benson Historic Preservation Commission 

(BHPC) Minor Works Committee (MWC).  Minor works may be referred to the BHPC if the committee 

determines that the change involves substantial alterations, additions, or removals that could impair the 

integrity of the landmark or district. 

 

Major works  projects require design review by the BHPC.  In general, major works projects involve a 

change in the appearance of a structure, and are more substantial in nature than routine maintenance or 

minor works projects. 

 

A checklist to help determine the classification of your work is available on the next page.  
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APPENDIX F: CERTIFICA TE OF APPROPRIATENESS 

 

Approved June 30, 2009 

 

 

 


