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CHAPTER 90: ABANDONED, NUISANCE AND JUNKED MOTORIZED VEHICLES
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Conditions on removal of vehicles from private property

Protection against criminal or civil liability

Exceptions

Prohibited removal of impounded vehicle

§90.01 ADMINISTRATION AND ENFORCEMENT.

The Police Department and Town Building Inspector (or other public official) of thetown shall beresponsible
for the administration and enforcement of thischapter. The Police Department shall be responsiblefor administering
the removal and disposition of vehicles determined to be abandoned on the public streets and highways within the
town, and property owned by thetown. The Town Building Inspector (or other public official) shall beresponsible
for administering the removal and disposition of abandoned, nuisance or junked motor vehicles|ocated on private
property. The town may, on an annual basis, contract with private tow truck operators or towing businesses to
remove, store and dispose of abandoned vehicles, nuisance vehiclesand junked motor vehiclesin compliancewiththis
chapter and applicable statelaws. Nothingin thischapter shall be construed to limit thelegal authority or powers of
officersof the Town Police Department and Fire Department in enforcing other lawsor in otherwisecarrying out their

duties.

(1990 Code, §890.01) (Ord. passed - -)
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§ 90.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a differentmeaning.

ABANDONED MOTOR VEHICLE. As authorized and defined in G.S. §160A-303, an ABANDONED
MOTOR VEHICLE is onethat:

(1) Isleft unattended upon a public street or highway in violation of alaw or ordinance prohibiting
parking;

(2) Isleft onapublic street or highway for longer than sevendays;
(3) Isleft on property owned or operated by the town for longer than 24 hours; or

(4) Itisleft on private property without the consent of the owner, occupant or |lessee thereof, for longer
than two hours.

AUTHORIZING OFFICIAL. Supervisory employeeof the Police Department or the Town Buil ding Inspector
(or other public official), respectively, designated to authorize the removal of vehicles under the provisions of this
chapter.

JUNKED MOTOR VEHICLE. Asauthorized and defined in G.S. §160A-303.2 theterm JUNKED MOTOR
VEHI CLE means avehiclethat does not display a current license plate lawfully upon that vehicle, and that:

(1) Ispartialy dismantled or wrecked;
(2) Cannot be self-propelled or moved in the manner in which it originally wasintended to move; or
(3) Ismore than five years old and appears to be worth less than $100.

MOTORVEHICLE or VEHICLE. All machinesdesigned or intended to travel over land by salf-propulsionor
while attached to any self-propelled vehicle.

NUISANCE VEHICLE. A vehicleon public or private property that isdetermined and declared to beahealth
or safety hazard, a public nuisance and unlawful, including avehicle found to be:

(1) A breeding ground or harbor for mosquitoes or other insects or abreeding ground or harbor for rats,
snakes or other pests;

(2) A point of heavy growth of weeds or other noxious vegetation over eight inchesin height;

(3) A point of collection of pools or ponds of water;

(4) A point of concentration of combustible items such as gasoline, oil or other flammable or explosive
materials including but not limited to boxes, paper, old clothes, rags, refuse or any other combustible materials or

objects of alike nature;

(5) Onewhich partsthereof may fall and injure membersof the public or onewhich may havepartswhich
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fall or be closed and become an area of confinement which may not be released for opening from theinside;

(6) Onewhichissosituated andlocated that thereisadanger of thevehiclefalling, rolling, turning over or
creating an unsafe movement such as unattended, blocked or jacked vehicles;

(7) One which is a point of collection of garbage, food waste, anima waste or any other rotten or
putrescible matter of any kind,;

(8) Onewhich has sharp parts thereof which arejagged or contain sharp edges of metal or glass, or

(9) Any other vehicle specifically declared a health and safety hazard and a public nuisance by the Town
Manager.
(1990 Code, §90.02) (Ord. passed - -)

8§ 90.03 ABANDONED VEHICLE PROHIBITED; REMOVAL AUTHORIZED.

(A) Itshal beunlawful for the registered owner or person entitled to possession of avehicleto cause or allow
the vehicle to be abandoned as the term is defined in §90.02.

(B) Uponinvestigation, proper officialsof thetown may determine that avehicleisan abandoned vehicleand
order the vehicle removed.

(1990 Code, §90.03) (Ord. passed - -) Penalty, see 810.99

8§ 90.04 NUISANCE VEHICLE PROHIBITED; REMOVAL AUTHORIZED.

(A) It shall beunlawful for the registered owner or person entitled to possession of amotor vehicle, or for the
owner, lessee or occupant of therea property upon which thevehicleislocatedto leaveor alow thevehicletoremain
on the property after it has been declared a nuisance vehicle.

(B) Uponinvestigation, the Town Building Inspector (or other public official) may determineand declarethat a
vehicle is a health or safety hazard and a NUISANCE VEHICLE, as defined in §90.02, and order the vehicle
removed.

(1990 Code, §90.04) (Ord. passed - -) Penalty, see §10.99

8§ 90.05JUNKED MOTOR VEHICLE REGULATED; REMOVAL AUTHORIZED.

(A) Unlawful toleave junked motor vehicle. It shall be unlawful for the registered owner or person entitled to
the possession of amotor vehicle, or for the owner, lessee or occupant of thereal property uponwhich ajunked motor
vehicleis located to leave or alow the vehicle to remain on the property after the vehicle has been ordered to be
removed.
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(B) Unlawful to have morethan one junked motor vehicle. It shall be unlawful to have more than one junked
motor vehicle, asdefined in §90.02, on the premises of public or private property and that single, permitted junked
motor vehicle must strictly comply with the location and conceal ment requirements of this section.

(C) Location and conceal ment requirements. It shall beunlawful for anyonetofail to comply withthelocation
requirements or the concealment requirements of this section.

(D) Removal of junked motor vehicles. Subject tothe provisionsof division (E) below, uponinvestigation, the
Town Building Inspector (or other public officia) may order the removal of ajunked motor vehicle as defined in
§90.02 after finding in writing that the aesthetic benefits of removing the vehi cle outwei ghs the burdensimposed on
the private property owner. The finding shall be based on a balancing of the monetary loss of the apparent owner
against the corresponding gain to the public by promoting or enhancing community, neighborhood or areaappearance.
The following among other relevant factors may be considered:

(1) Protection of property values;

(2) Promotion of tourism and other economic devel opment opportunities;

(3) Indirect protection of public heath and safety;

(4) Preservation of the character and integrity of the community; and

(5) Promotion of the comfort, happiness and emotional stability of arearesidents.
(E) Permitted concealment or enclosure of junked motor vehicle.

(1) (a) Onejunked motor vehicle, initsentirety, can belocatedinthe rear yard asdefined by Chapter 156
if thejunked motor vehicleisentirely concea ed from public view from apublic street and from abutting premisesby
an acceptable canvas covering.

(b) TheTown Building Inspector (or other public official) hasthe authority to determine whether any
junked motor vehicleisadequately conceal ed asreguired by thisprovison. The canvascovering must remainin good
repair and must not be allowed to deteriorate. The canvas covering or enclosure must be compatible with the
objectives statedherein.

(2) If thereismorethan onejunked motor vehicle, thefollowing applies. Any other junked motor vehicle
must be kept in a garage or building structure that provides a complete enclosure so that the junked motor vehicle
cannot be seen from a public street or abutting property. A garage or building structure means either a lawful,
nonconforming use or agarage or building structure erected pursuant to the lawful issuance of abuilding permit and
has been constructed in accordance with all zoning and building code regulations.

(1990 Code, §90.05) (Ord. passed - -) Penalty, see §10.99
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§ 90.06 REMOVAL OF ABANDONED, NUISANCE OR JUNKED MOTORVEHICLES;
PRE-TOWING NOTICE REQUIREMENTS; EXCEPTIONS.

(A) Removal of vehicle. Except asset forthin division (B) below, avehicleto beremoved becauseit has been
abandoned, declared to be anuisance vehicle or isajunked motor vehicle which has been ordered removed shall be
towed only after notice to the registered owner or person entitled to possession of the vehicle.

(1) Inthecaseof avehicleto betowed or removed becauseit has been declared to beanuisancevehicleor
it is ajunked motor vehicle which has been ordered removed by the Town Building Inspector (or other public
official), if the namesand mailing addresses of the registered owner or person entitled to the possession of thevehicle,
or the owner, lessee or occupant of the real property upon which the vehicle is located can be ascertained in the
exercise of reasonable diligence, the notice shall be given by first-classmail. The person who mailsthe notice shall
retain awritten record to show the name and address to which mailed, and the datemailed.

(2) If thenamesand addresses cannot be ascertained or if the vehicleto be removed i s an abandoned motor
vehicle, notice shall be given by affixing on the windshield or some other conspicuous place on the vehicle, anctice
indicating that the vehiclewill beremoved by thetown on aspecified date (no sooner than seven days after thenotice
is affixed). The notice shall state that the vehicle will be removed by the town on a specified date, no sooner than
seven days after the noticeis affixed or mailed, unless the vehicleismoved by the owner or legal possessor prior to
that time.

(3) With respect to abandoned vehicleson private property, nuisance vehiclesand junked motor vehiclesto
which noticeis required to be given, if the registered owner or person entitled to possession does not remove the
vehicle but choosesto appeal the determination that the vehicleis abandoned, anuisance vehicle or in the case of a
junked motor vehicle that the aesthetic benefits of removing the vehicle outweigh the burdens the appeal shall be
made to the Board of Commissioners in writing, heard at the next regularly scheduled meeting of the Board of
Commissioners and further proceedingsto remove the vehicle shall be stayed until the appeal isheard and decided.

(B) Exceptionsto prior notice requirement. The requirement that notice be given prior to the removal of an
abandoned, nuisance or junked motor vehicle may, as determined by the authorizing official, be omitted in those
circumstanceswherethereisaspecial need for prompt action to eliminatetraffic obstructionsor to otherwisemaintain
and protect the public safety and welfare. Thefindingsshall, in all cases, be entered by the authorized official inthe
appropriate daily records. Circumstances justifying the removal of vehicles without prior noticeinclude:

(1) Vehicles abandoned on the streets. For vehicles left on the public streets and highways, the
circumstances include, and the Town Council hereby determines that immediate removal of the vehicles may be
warranted when they are:

(@ Obstructing traffic;
(b) Parkedin violation of an ordinance prohibiting or restricting parking;

(c) Parked inano-stopping or standing zone;

(d) Parkedinloading zones;
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(e) Parked in bus zones, and
(f) Parkedinviolation of temporary parking restrictions imposed under code sections.

(2) Other abandoned or nuisance vehicles. With respect to abandoned or nuisance vehiclesleft ontown-
owned property, other than the streets and highways, and on private property, the vehicles may be removed without
giving prior notice only inthose circumstanceswherethe authorizing official findsaspecia needfor prompt actionto
protect and maintain the public health, safety and welfare. By way of illustration and not of limitation, the
circumstancesinclude vehiclesblocking or obstructing ingressor egressto businessesand residences, vehiclesparked
in such alocation or manner asto pose atraffic hazard and vehicles causing damage to public or private property.
(1990 Code, §90.06) (Ord. passed - -)

§ 90.07REMOVAL OF VEHICLES;, POST-TOWING NOTICE REQUIREMENTS.

(A) Any vehicle which has been determined to be an abandoned vehicle or anuisance vehicle or isajunked
motor vehiclewhich has been ordered removed may, asdirected by thetown, be removed to astorage garage or area
by the tow truck operator or towing business contracting to perform the servicesfor thetown. Whenever avehicleis
removed, the authorizing town official shall immediately notify the last known registered owner of the vehicle, the
notice to include the following:

(1) The description of the removed vehicle;

(2) Thelocation where the vehicleis stored;

(3) Theviolation with which the owner is charged, if any;

(4) The procedure the owner must follow to redeem the vehicle; and

(5) The procedure the owner must follow to request probable cause hearing on the removal.

(B) Thetown shall attempt to give noticeto the vehicle owner by telephone; however, whether or not the owner

isreached by telephone, written notice, including theinformation set forthin divisions (A) (1) through (5) above, shall,
unlessthisnoticeiswaived inwriting by the vehicle owner or hisor her agent, also bemailed to theregistered owner's

|ast known address.

(C) If thevehicleisregistered inthe state, notice shall be given within 24 hours. If the vehicleisnot registered
in the state, notice shall be given to the registered owner within 72 hours from the removal of the vehicle.

(D) Whenever an abandoned, nuisance vehicle or junked motor vehicleisremoved, and thevehiclehasno valid
registration or registration plates, the authorizing town official shall makereasonabl e efforts, including checkingthe
vehicleidentification number, to determinethelast known registered owner of the vehicleand to notify himor her of
the information as set forth in divisions (A)(1) through (5) above.

(1990 Code, §90.07) (Ord. passed - -)
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§ 90.08 RIGHT TO PROBABLE CAUSE HEARING BEFORE SALE OR FINAL DISPOSITION OF
VEHICLE.

(A) After theremoval of an abandoned vehicle, nuisance vehicle or ajunked motor vehicle, the owner or any
other person entitled to possession is entitled to hearing for the purpose of determining if probable cause existed for
removing the vehicle, unless the person requested and received a hearing under §90.06(A)(3).

(B) A request for hearing must be filed in writing with the County Magi strate designated by the Chief District
Court Judge to receive the hearing requests.

(C) The Magistrate will set the hearing within 72 hours of receipt of the request, and the hearing will be
conducted in accordance with the provisions of G.S. Chapter 20, asamended.
(1990 Code, §90.08) (Ord. passed - -)

8§ 90.09 REDEMPTION OF VEHICLE DURING PROCEEDINGS.

At any stagein the proceedings, including before the probable cause hearing, the owner may obtai n possession of
the removed vehicle by paying the towing fee, including any storage charges, or by posting a bond for doublethe
amount of thefeesand chargesto the tow truck operator or towing busi ness having custody of the removed vehicle.
(1990 Code, §90.09) (Ord. passed - -)

§ 90.10 SALE AND DISPOSITION OF UNCLAIMED VEHICLE.

Any vehicledeclared to be an abandoned vehicle, anuisance vehicleor isajunked motor vehiclewhich hasbeen
ordered removed under this chapter which isnot claimed by the owner or other party entitled to possession, will be
disposed of by thetow truck operator or towing busi ness having custody of thevehicle. Disposition of suchavehicle
shall be carried out in coordination with the town and in accordance with G.S. Chapter 44A, Article 1.

(1990 Code, §90.10) (Ord. passed - -)

§ 90.11 CONDITIONSON REMOVAL OF VEHICLESFROM PRIVATE PROPERTY.

Asagenera policy, thetownwill not removeavehiclefrom private property if the owner, occupant or lessee of
the property could have the vehicle removed under applicable state law procedures. In no case will avehicle be
removed by thetown from private property without awritten request of the owner, occupant or lessee, except inthose
caseswhereavehicleisdeclared anuisancevehicleor isajunked motor vehiclewhich has been ordered removed by
the Town Building Inspector (or other public official). Thetown may requireany personrequestingtheremoval of an
abandoned, nuisance or junked motor vehiclefrom private property toindemnify the town against any loss, expenseor
liability incurred because of theremoval, storage or salethereof.

(1990 Code, §90.11) (Ord. passed - -)
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§ 90.12PROTECTION AGAINST CRIMINAL ORCIVIL LIABILITY.
No person shall be held to answer inany civil or criminal actionto any owner or other person legally entitled to
the possession of an abandoned or nuisance vehicle, for disposing of the vehicle as provided in this chapter.
(1990 Code, §90.12) (Ord. passed - -)
§ 90.13EXCEPTIONS.
Nothing in this chapter shall apply to any vehicle:

(A) Which is located in a bona fide automobile graveyard or junkyard as defined in G.S. §136-143, in
accordance with the Junkyard Control Act, G.S. ' §136-141 et seq.;

(B) Whichisan enclosed building;

(C) Whichisonthe premisesof abusinessenterprise being operated in alawful placeand manner if thevehicle
is necessary to the operation of the enterprise; or

(D) Whichisan appropriate storage place or depository maintained in alawful place and manner by thetown.
(1990 Code, §90.13) (Ord. passed - -)

8§ 90.14 PROHIBITED REMOVAL OF IMPOUNDED VEHICLE.

It shall be unlawful for any person to remove or attempt to remove from any storage facility designated by the
town, any vehicle which has been impounded pursuant to the provisions of this code unless and until al towing and
impoundment fees which are due, or bond in lieu of the fees, have been paid.

(1990 Code, §90.14) (Ord. passed - -) Penalty, see §10.99
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GENERAL PROVISIONS

§ 91.01 RUNNING-AT-LARGE.

It shall beunlawful for any person to turn out or causeto beturned out any chicken, duck, turkey or guineafowl,
or for any person to allow his or her chicken, duck, turkey or guineafowl to run-at-large within the town.
(1990 Code, 891.01) Penalty, see 891.99

8§ 91.02 KEEPING OF HOGS PROHIBITED.

It shall be unlawful for any entity to keep, maintain, house, board, or otherwise cause to remain, permissibly
or otherwise, upon any tract or parcel of land owned by said entity, any species of hog, pig, swine, or similar
animal within the corporate limits of the town of Benson.

(1990 Code, §891.02) Penalty, see §91.99

8§ 91.03LIVESTOCK.

(A) Livestock defined. For the purpose of this section, LIVESTOCK shall include: any species of cattle or
other bovines, sheep, horses or other equines, ponies, donkeys, mules or any other animal weighing more than 200
pounds. Livestock shall not include any species of hog, pig, swine, or similar animal, nor shall Livestock include
any species of domesticated canine or feline..

(B) Keeping certain livestock prohibited. It shall be unlawful to maintain or keep livestock, as defined
hereinabove, on any tract or parcel of land, or within any pen, stable, or other enclosure or structure situated
thereon, within the corporate limits of the Town of Benson.

(1) Exception for tracts of one acre or more. An entity owning or leasing any tract or parcel of
land containing one acre or more gross total contiguous area may accommodate, maintain, and keep one
animal, deemed LIVESTOCK herein, per acre,. Provided, however, that no animal shall be maintained,
housed, kept, boarded, or otherwise allowed to remain within one hundred (100) feet of any dwelling or
other structure used for human habitation by any entity other than the owner and immediate family of the
owner of the animal, deemed livestock herein. Any animal deemed livestock herein shall be housed, kept,
and maintained in a structure approved by the Zoning and Planning Administrator. This approval must be
granted prior to the keeping, housing, or maintaining of any animal deemed livestock herein within said
structure,

(2) Exception for Mule Days Celebration. Wednesday through Saturday of the Annual Benson
Mule Days Celebration Week in September, horses and other equine species, and only horses and other
equine species, shall be exempt from section (B)(1) of this ordinance.

(3) Effect upon existing livestock. Any person, firm or corporation keeping livestock within the
corporate limits of the town that does not conform to this section shall remove said livestock within 120
days of the effective date of this section. (Ordinance revision passed 6-24-2010)

(C) Unlawful toride or walk livestock on or along the streets.
(1) Itshall beunlawful for any persontoride or walk livestock or permit livestock towalk or beriddenon

or along public streetsor street right-of -ways between the hoursof 5:00 p.m. and 7:00 am. Eastern Standard Timeand
8:00 p.m. and 7:00 a.m. daylight savings time, within the corporate limits of thetown.
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(2) Itshall beunlawful for any persontorideor walk livestock or permit livestock to walk or beriddenon
or aong either Main Street or Wall Street within the town, except asfollows:

(& 1tshall not beunlawful for any personto ride or walk livestock or permit livestock towalk or be
ridden on streets that cross either Main Street or Wall Street in thetown;

(b) It shall not beunlawful for any personto ride or walk livestock or permit livestock to walk or be
ridden on Main Street or Wall Street in thetown during the hours of the annual Mule Days Cel ebration Paradein the
town. However, theuse of Main Street and Wall Street in thetown shall bein accordance with the parade permit for
the Mule Days Celebration; and

(c) Itshal not beunlawful for any personto ride or walk livestock or permit livestock to walk or be
ridden on South Wall Street between its intersection with West Brocklyn and the southern town limits of the town
during the Mule Days Celebration.

(D) Itshal beunlawful at al timesfor any persontorideor walk livestock, or to permit livestock towalk or to
be ridden upon private property within the corporate limits of the town without the express written consent of the
owner of the property.

(E) It shal be unlawful at al times for any person having control or ownership of livestock to permit the
livestock torun-at-largewithinthe corporatelimits. For purposesof thisprovision, thephrase TO RUN-AT-LARGE
shall meantowalk or roamwithout restraint or confinement, either by arider or through somerope, chain, fence, pen
or other enclosure.

(F) Itshall beunlawful at all timesfor any personto ride or walk livestock, or permit livestock to walk or to be
ridden on the sidewalks within the corporate limits of the town.

(G) All cow lots and stables, all horse and mule lots and stables shall be well drained and littered by thosein
possession of them. Every period of two daysthefailure and neglect to comply with thisregulation in theinterest of
sanitary conditions shall continue after noticefrom the Town Manager or apolice officer shall be aseparate offense.
(1990 Code, §91.03) (Ord. passed 5-14-2002; Ord. passed 12-28-2006) Penalty, see §91.99

§91.04 FOWL.

(A) It shall be unlawful for any person, firm or corporation to keep or maintain any fowl within
the corporate limits of the Town, except as provided in this section.

(B) Keeping of certain fowl permitted. No more than ten (10) chickens, hens only, shall be
permitted to be kept or maintained within the corporate limits of the Town. An enclosure approved by
the Building Inspector shall be provided to prohibit running-at-large. Enclosures shall be located in the
rear yard only, not closer than 25 feet to any property line nor closer than 50 feet from another residence
or structure used for human habitation by any person other than the owner and immediate family of the
owner of the fowl.

(Ordinance revised 6-24-2010)
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DOGS AND CATS

§ 91.15 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a differentmeaning.

AT-LARGE. Off the premises of the owner, and not under control either by leash, cord, chain or otherwise; or
without the immediate and effective control of the owner or other responsible person.

CAT. Both male and female, more than four months old.
DOG. Both male and femal e, more than four months old.

OWNER. Any person, firm or corporation owning, keeping or harboring a dog or cat, and for the purpose
hereof, the head of ahousehold shall be deemed to be the owner in respect to any dog or cat or dogs or cats, owned,
kept or harbored by any person residing in the household and kept on the premises.

VICIOUSANIMALS. Any animal that has made an unprovoked attack on ahuman by biting or in any manner
causing abrasions or cuts on the skin or one which attacks more than one time on humans, farm stock or other pets.
(1990 Code, §891.15) (Ord. passed 2-11-1975; Ord. passed 11-14-1989)

§91.16 LICENSE TAX REQUIRED; TERM OF LICENSE.

Thedog licensetax levied by thischapter shall befor the privilege of keeping, harboring and maintaining thedog
asreferred toin 891.15 within the town, and the dog license shall expire at the end of the ensuing tax listing period.
(1990 Code, §91.16) (Ord. passed 2-11-1975)

§91.17 LICENSING, LISTING AND REGISTRATION REQUIRED; COLLECTION OF TAX.

(A) All dogsfour months or more of age on January 1 of any year which shall be kept, harbored or maintai ned
by the owner within thetown, shall belisted and registered by the owner, or by hisor her duly authorized agent, with
the tax lister, each and every year during the tax listing period. The owner, or hisor her agent, shall inform the tax
lister of the sex of any dog, and if any dog shall beafemale, whether it has been spayed or not. The owner of any dog
shall pay an annud licensetax to thetown on each dog listed and registered in accordance with the provisions of this
chapter, and the tax shall be charged and collected in the same manner as ad val orem taxes on persona property are
collected.

(B) In addition, dog ownerswill register their dogs with the Town Manager annually. The Manager will be
provided with information concerning the size, age, breed, color, sex and legal residence of theanimal and itsowner
and the like. A service charge will be made by the Town Manager who in return will provide the owner with a
suitabledog licensetax tag. Thelicense period shall extend from January 1 to December 31 of every calendar year.
Grace period for annual registration will extend through February 15. It shall be unlawful for any dog owner to:

(1) Permitany dog over four monthsold to appear or be on any street, park or public way of thetownor in
any public placetherein unlessthe dog iswearing acollar or harnessto which isattached acurrent rabiesvaccination
tag and a current town dog license tax tag which have been issued for that dog; and

(2) Falil to provide any dog over four months old with a current town license as provided herein.

(C) Theprovisionsof this section shall not apply to dogswhose ownersare nonresidentswithinthetown for a
period of lessthan 30 days, nor to dogs brought into the town for the purpose of participating in any dog show.
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(1990 Code, §91.17) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.18 AMOUNT OF LICENSE TAX.

(A) Thedoglicensetax requiredto bepaid for adog licenseissued under this chapter shall be $1 for each male
or spayed female, and $2 for each un-spayed female.

(B) Servicechargefor providing asuitable dog licensetax tagintheamount of $1 will be collected by the Town
Manager at the time the animal is registered and license tag isissued.
(1990 Code, §91.18) (Ord. passed 2-11-1975)

891.19 LICENSE AND VACCINATION TAGS; REPLACEMENT; COSTS.

Replacement licensetax tags can be obtained from the Tax Collector upon payment of $1. If any dog owner, as
defined in 891.15, has paid for and procured the dog license tax tag and/or the rabiesvaccination tag, and the dog has
been taken to the animal shelter by reason of thelossof either of thetags, the owner of thedog shall havethe privilege
of identifying hisor her dog and providing the payment for and procurement of thetags prior to the date the dog was
taken up, and, in that event, the dog shall be returned to the rightful owner upon the payment of $10 as the cost of
taking the dog to the animal shelter.

(1990 Code, §891.19) (Ord. passed 2-11-1975; Ord. passed 11-14-1989)

§91.20 NO REFUNDS PERMITTED.

No refund shall be made on any dog licensetax i ssued under the provision of this chapter becauseof death of the
dog or the owner'sleaving the town before the expiration of the license period or otherwise.
(1990 Code, §91.20) (Ord. passed 2-11-1975)

§91.21 DOGSAND CATS RUNNING-AT-LARGE.

It shall be unlawful for adog or cat owner to permit adog or cat to run-at-large.
(1990 Code, §91.21) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.22 KEEPING STRAY DOGSOR CATS; FAILURE TO SURRENDER.

(A) It shall be unlawful for any person in the town knowingly and intentionally to harbor, feed, keep in
possession by confinement, or otherwise, any dog or cat, which does not belong to himor her, unlesshe or she has,
within 24 hoursfrom the time the dog or cat came into his or her possession, notified the Police Department. Upon
receiving the notice, the Police Department shall take the dog or cat and placeit in the animal shelter and shall deal
with it, as provided in §91.23

(B) It shall beunlawful for any person to refuseto surrender any stray dog or cat to an authorized representative
of the Police Department upon demand of the representative.
(1990 Code, §91.22) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.23IMPOUNDMENT PROCEDURE.
(A) Any dog or cat within thetown without an owner, asdefinedin' §91.17 through 91.20, or any dog or cat

running-at-large, or any dog within thetown whose owner failsto pay for and procureadog licensetax tag, and fails
to have the dog or cat vaccinated by alicensed veterinarian in accordance with the state laws or any dog appearing
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within thetown without either of thetags, shall betaken by the Police Department and confined in theanimal shelter
for aperiod of oneday for redemption by theowner. If thedog or cat isnot redeemed by the owner within the period
of one day, it shall be turned over to the County Dog Warden.

(B) In order for the owner to redeem adog or cat, the owner must pay for and procure atown dog license tax
tag, if he or she does not have one for the dog, and have the dog or cat duly vaccinated for rabies by an authorized
veterinarian, if it has not been currently vaccinated before the redemption date, and shall pay a penalty of $10 and
likewise, shall pay the cost to the Police Department for taking and caring for the dog or cat, as follows: $10 for
capture and $2 a day for feeding.

(1990 Code, §891.23) (Ord. passed 2-11-1975; Ord. passed 11-14-1989)

§91.24 VACCINATIONS.

It shall be unlawful for the owner of any dog or cat morethan four months of ageto keep, harbor or maintainthe
dog or cat unlessit shall have been vaccinated with anti-rabies vaccine within one year preceding the date on which
the dog or cat iskept, maintained or harbored.

(1990 Code, §891.24) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.25 RABIES PROCEDURE.

If any dog or cat isbelieved to haverabies, or to have been exposed torabies, or if any person has been bitten by
adog or cat suspected of having rabies, or if any dog or cat has bitten any person so asto break the skin, the dog or
cat, by the authority of the Police Department, shall be removed from the owner's premises and placed under
observation of a veterinarian at the expense of the owner of the dog or cat for a period of ten days. In lieu of the
foregoing provisions of this section, the dog or cat may be destroyed with the written consent of the owner.

(1990 Code, 891.25) (Ord. passed 2-11-1975; Ord. passed 12- -1994)

§91.26 BARKING DOGS.

Acts deemed public nuisances. Any dog which habitually or repeatedly chases, snaps at, attacks or barks at
pedestrians, bicyclists or vehicles and the like, or turns over garbage cans, damages gardens, vegetable or flower,
damages plant beds, damages livestock or conductsitself so asto be a public nuisance.

(1990 Code, §91.26) (Ord. passed 2-11-1975; Ord. passed 11-14-1989) Penalty, see §91.99

§91.27 DUTY OF OWNER: DOG BITESAND ANIMAL WASTE.

(A) Any dogwhich hasever bitten any person without provocation so asto break the skin, to the knowl edge of
the person owning, keeping, having charge of, sheltering, feeding, harboring or taking care of the dog, must be
securely muzzled or must be chained in a secure enclosure (enclosure must have concrete floor, must have top or
cover over entire closure and enclosure must be securely locked), or be accompani ed by aperson who, by meansof a
leash, hasthe dog firmly under control at al times. Violation of thisprovision will result in the dog being destroyed
by animal control officers.

(B) (1) Public property. It shall be unlawful for the owner of any animal to fail or refuse to remove feces
deposited by the animal on any street, sidewalk, park, or other publicly owned area.

(2) Private property. It shall be unlawful for the owner of any animal to fail or refuse to remove feces
deposited by the animal on any private property.

(3) Removal mandatory, duty of owner. It shall be unlawful for any owner, accompanied by their animal, to
leavetheir personal property without being equipped to removeanimal feces. The owner must haveintheir possession
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aplastic bag, gloves, or some other meansto remove deposited animal waste, whilethey are away fromtheir persona
property.

(1990 Code, §91.27) (Ord. passed 2-11-1975; Ord. passed 12- -1994; Ord. passed 6-8-2008) Penalty, see §91.99

§91.28 VICIOUS DOGS.

It shall be unlawful for any person to keep any vicious, fierce or dangerous animal within thetown, unlessitis
securely muzzled or confined within a secure building or enclosure (enclosure must have concretefloor, must havetop
or cover over entire enclosure and enclosure must be securely locked).

(1990 Code, §91.28) (Ord. passed 2-11-1975; Ord. passed 11-14-1989; Ord. passed 12 - -1994) Penalty, see
§91.99

§91.29 TEASING AND MOLESTING DOGSOR CATS.

It shall be unlawful for any personto tease, molest, bait or inany way bother any dog or cat not belongingto him
or her or legally under his or her control.
(1990 Code, §91.29) (Ord. passed 2-11-1975) Penalty, see §91.99

8§91.30 HUMANE TREATMENT; RESPONSIBILITY OF OWNERS.

(A) Ownersof licensed dogsor catsare responsible for the acts of their dogsor cats. The owner of any dog or
cat who commits a nuisance upon the property of another person, or who damagesanother person'sproperty or person,
is fully responsible and accountable for these acts.

(B) Theownersof animalsshall provide humane shelter from heat, cold, rain, wind and snow and shall provide
food and water adequate to keep the animal sin good health and comfort. All animals must be given opportunity for
vigorousdaily exercise. All animalsmust be provided by their ownerswith veterinary care when needed to prevent
suffering. No person shall poison or maim any animal, nor may any animal be abandoned. Unwanted animasmay be
given to the Dog Warden or Police Department.

(C) Whenever the Dog Warden or police officer encountersastray animal suffering pain, he or sheshall takethe
animal to a veterinarian where the cost of any care or treatment shall be borne by the owner. If ownership of the
animal cannot be determined, the Warden shall act in accordance with instructions from the Town Manager.
(1990 Code, §91.30) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.31 INJURING DOGSOR CATSWITH VEHICLE; NOTICE REQUIRED.

It shall beunlawful for any person injuring adog or cat by running over, or into sameor cominginto contact with
same, with an automobile, motorcycle, bicycle or other vehicle, tofail to notify immediately the owner of the dog or
cat, or the PoliceDepartment.

(1990 Code, §91.31) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.32 DOGSIN HEAT.
No person owning or having any bitch shall knowingly permit her to run-at-large during the erotic stage of

copulation.
(1990 Code, §91.32) (Ord. passed 2-11-1975) Penalty, see §91.99
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§91.33 NUMBER OF DOGS AND CATSRESTRICTED.

It shall be unlawful for any person, firm or corporation in the town to keep or to allow more than four dogs or
catsto be kept on any premises under their control within the Town of Benson.
(1990 Code, §91.33) (Ord. passed 2-11-1975) Penalty, see §91.99

§91.34 NOTICE OF VIOLATIONS; PROCEDURE.

(A) Delivering notice. The Town Humane Officer isauthorized to deliver or mail to any violator of §91.17 a
notice directing the violator to answer the charge against him or her on or before a day and hour to be named in the
notice, which shall be not less than 72 hours after delivery or mailing of the same, before the Chief of Police at the
Police Department, and heor sheshall, at the sametime, send acopy of the noticeto the Police Department and shall
retain a copy for himself or herself.

(B) Warningnotice. If aviolator of §91.17 does not appear in responseto thenoticein division (A) aboveat or
before the day and hour named in the notice, the Police Department shall send to the violator anoticeinforming him
or her of theviolation and warning him or her that he or shewill be held responsibleto appear in answer tothenctice,
and that in the event the notice isdisregarded for aperiod of five days, acomplaint will befiled and warrant of arrest
issued. Warning notices will be delivered by the police and areceipt required.

(C) Arrestondefault. Intheevent any person failsto comply with awarning noticeasprovided in division(B)
above, the Police Department shall forthwith have a complaint entered against the person and secure
and issue a warrant for his or herarrest.

(D) Dog must wear rabiestag.

(1) Itshal beunlawful for any dog owner to fail to comply with the state laws relating to the control of
rabies, and it shall be unlawful for any dog owner to fail to provide any dog he or she ownswith a suitable collar or
harness for the wearing of the rabies tag to be issued upon compliance with state law, and to take the action as is
necessary to see that the tag is worn by the dog at all times except as otherwise, provided in this chapter. It isthe
purpose of thischapter to supplement the statelaw by providing aprocedure for theenforcement of statelawsrelating
to rabies control.

(2) Inadditiontoall other penaltiesprescribed by law, adogissubject to theimpoundment in accordance
with the provisions of this chapter if the dog isfound not to be wearing a currently valid rabies tag.

(3) It shall beunlawful for any person to use for any dog or cat avaccination tag issued for adog or cat
other than the one using the tag.

(4) 1t shall be unlawful for an owner to fail to show proof of current inoculation against rabies

(Hydrophaobia) with an approved vaccine for his or her dog and cat.
(1990 Code, §91.34) (Ord. passed 2-11-1975; Ord. passed 11-14-1989) Penalty, see §91.99

§91.99 PENALTY.

(A) Whoever violates any of the provisions of this chapter for which another penalty has not been provided,
shall be fined $50 per violation.

(B) (1) Violationof any provisionof § 91.03 shall subject theoffender toacivil penalty in the amount of $50
to be recovered by the town. Violators shall be issued awritten citation which must be paid within 72hours.

(2) Each day's continuing violation of § 91.03 shall be a separate and distinct offense.
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(3) Notwithstanding division (B)(1) above, § 91.03 may also be enforced by appropriate equitable
remediesin issuing from a court of competent jurisdiction, or by criminal penaltiesasprovided in G.S. § 14-4.
(1990 Code, § 91.99) (Ord. passed 5-9-1978; Ord. passed 6-26-1986; Ord. passed 12- -1994)
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GENERAL PROVISIONS

§92.01 MAINTENANCE OF TOWN CEMETERY.

Thetown maintenance crew shall maintain the old town cemetery.
(1990 Code, §92.01)

21
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RULES AND REGULATION

§ 92.15 CONVEYANCESAND CONTRACTUAL RESTRICTIONS.
(A) For the purpose of this document, a plat is made up of severa graveplots.
(B) (TOBC), or the Town of Benson Cemetery.

(C) Ownersof grave plotsinthe cemetery are only granted an easement for burial purposesand thiseasementis
subject to the rules and regul ations of the Town of Benson Cemetery TOBC, now or hereafter adopted, andevery
person acquiring aninterest in agraveplot, or who permitsaninterment in TOBC shall havetheinterest subject tothe
restrictions and reservations herein made including the right reserved to the Town of Benson to amend at any time
without notice its rules and regul ations.

(D) No certificate of ownershipwill beissued for any grave plot until the purchase pricefor the grave plot has
been paid in full. No partial paymentswill be allowed. No interment will be made until the purchase price has been
paidinfull. Price of grave plots: $500 per grave plotsfor residentsliving within the corporate limits of the Town of
Benson. Six hundred dollars per grave plot for residents living outside the corporate limits of the Town of Benson.
Baby grave plots (up to fiveyearsin age) will be $250 for residents|living inside the corporate limits of the Town of
Benson and $300 for residentsliving outsidethe corporatelimitsof Benson. If receiving public assistanceand living
inside the corporate limits of the Town of Benson and having a caseworker, then an individual may be buried at a
reduced rate not less than $250. Thisis not allowabl e to residentsliving outside the corporate limits of the Town of
Benson. A $250 permanent marker deposit (except as modified by § 92.26(G)), which isrefundable if astoneis
erected within six months of date of death. (This fee is payable by both inside and outside residents of Benson in
addition to the price of the grave plots.) Note: the Town of Benson may alow interment in the Town of Benson
Cemetery at no cost, providing it has been determined by the Johnston County Socid Servicethat the deceased person
isan unclaimed body and that the Town of Benson has determined that the deceased personwasconsidered aresident
of the Town of Benson at time of death. To be considered aresident, aperson must have been currently resdinginside
thetown limitsat thetime of death, or must have lived within the Town of Benson limitsfor threeyearsprior to death,
but was currently living in arest home, nursing home or the home of afamily member who wascaring for the person
at the time of death.

(E) All pricesare subject to change without notice. The Town of Benson will not beliablefor any costsinthe
opening or closing of any burial sites, erecting of stones and markers, or any injury that may occur on its property.

(F) TheTown of Benson reservestheright to refuse to sell or transfer any grave plot to any person to whom
they do not desire to sell or transfer provided that the same refusal to sell or transfer is not due to the race, color,
religion, sex, handicapped status, familia status or national origin of the proposed purchaser.

(G) The purchase price and terms of sale for all grave plots or any services furnished by TOBC, shall be
established by the Board of Commission of the Town of Benson.



Cemeteries 23

(H) All salesof grave plotsare sold for the sole purpose of interment of human remainsand the purchaseor sde
thereof for speculative purposesis expressly prohibited. The Town of Benson expressly reservestheright to useany
graveplot for aninterment service or erection of amemoria on an adjacent grave plot, including theright of passing
over and standing on any grave plot and the transportation of necessary burial and maintenance equipment by funeral
directors and their employees or Town of Benson employees.

(1) No personwill berecognized by the Town of Benson asowner or part owner of any grave plot unlessthat
person's name appears on the records of the Town of Benson as owner or part owner thereof.

(J) Any purchaser desiring to surrender his or her rights may do so by delivering hisor her certificate for the
transfer or re-sale to the Town of Benson and not to another individual. Surrendered plots may only be sold for the
original purchase price with no accrued interest and the Board of Commissioners must approve this. The Town of
Benson will recognize no reservation for future sale of agrave plot. Grave plotswill not be sold for the purpose of
resale.

(K) The Town of Benson will not be responsiblefor any loss or damage done to any memorial, plant, vase or
any property within TOBC of a grave plot owner brought about by the elements, thieves, trespassers, operation of
automobiles by visitorsin TOBC, Act of God, common enemy, vandals, strikers, maliciousmischief makers, children,
explosions, unavoidable accidents, invasions, riotsor civil authoritiesor personswithin TOBC, whether the damage
be direct or collatera, and in no event will the Town of Benson be responsible for loss, destruction or removal of
anything brought into or allowed to remain in TOBC in violation of any rule of TOBC.

(L) The town shall not have any responsibility or liability for accidents or damage to headstones, vases,
monuments or mausol eums resulting fromthe ordinary hazards of cemetery work nor shall thetownhaveany liability
for accident or damageto person or property dueto defects of machinery, implements, tool and equipment used inits
work or dueto the falling in of graves.

(Ord. passed 2-14-2006; Ord. passed4-11-2006)

§ 92.16 GENERAL RULES.

(A) All persons when within TOBC are reminded that the grounds thereof are sacredly dedicated to the
interment and repose of the dead and strict observance of the decorum dueto the placewill be expected and required
of al.

(B) Nohburialswill bealowed on Easter Sunday or Christmas Day without prior approva of the Town Manager
and the payment of any or additional fees that may be required by authorized persons responsible for opening and
closing graves.

(C) TheTown of Benson reservestheright to determine, establish, modify, ater or changethe grade of eachand
every grave plot, road, driveway, pathway or part thereof, and it shall not be liableto anyone for the action.

(D) No grave plot owner shall make any change or alteration in or on any grave plot including the removal or
change in position of any memoria of any kind without the written consent of the Town Manager, or his or her
authorized agent. If the change or ateration is made, the Town of Benson will restore the grave plot to its former
condition without notice and at the expense of the owner of the graveplot.
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(E) No one, except an employee of the Town of Benson, shall be alowed in TOBC between dusk and dawn.

(F) The following persons and/or things are forbidden in and/or on TOBC property and are subject to be
removed or rejected there from (except for the express purpose of attending afuneral):

(1) Childrenwill beexcluded at any time, unlessaccompanied by an adult who will beresponsiblefor their
conduct. Children shall not be permitted to play on the lots or lawn, nor climb on headstones, monuments or
mausoleums;

(2) Delivery trucks and vehicles or any conveyance generally used for hauling goods or chattels, except
vehiclesdeliveringto TOBC flowers, trucksdelivering flowersfor aninterment or to be placed upon agrave, trucksof
licensed memorialist and vehicles delivering abody;

(3) Persons passing through TOBC, except for the bona fide purpose of visiting a grave or to attend to
TOBC matters with an authorized agent of the Town of Benson;

(4) Personscarryingfirearms, except officersof thelaw or membersof amilitary detail in attendanceupon
an interment;

(5) Bicycles, motorcycles, sleds, coasters, toy wagons, roller skates, roller blades, skateboards or other
similar devices unlessaspecia permit isfirstissued therefore by the Town Manager or hisor her authorized agent.
This rule shal not apply to motorcycle police officers;

(6) Any controlled substance or alcohol of any type;

(7) Domesticated animals unless |eashed;

(8) Loud, boisterous or obscene language and improper conduct such as, but not limited to: picnicking,
lunching, hunting, gathering berries, nuts and fruit, camping, running, romping, playing, loitering or lounging;

(9) Putting or depositing paper, rubbish, dead or wilted flowers, shrubs, plants, branches or any unsightly
or unseemly thing on any grave plot, walk, drive or other part of TOBC, except in receptacles provided for that
purpose;

(10) Peddling, begging, soliciting or collecting;

(11) Thedisplay or distribution of signs, cards, handhbills, circulars or anything relating to any business,
profession, office or other matter;

(12) Casual visitorstothe cemetery who are not membersof afuneral procession or party areforbiddento
intrude on afunera party or to loiter about an open grave;

(13) All persons are forbidden to sit on monuments, headstones or mausoleums; and
(14) No fences or walls of concrete, brick, stone or any other material, hedges, wooden or irontrellises,
posts and chainsfor the purpose of enclosure, railing, steps, boxing or borderswill be allowed within the cemetery.

(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99

§ 92.17 AUTOMOBILESAND OTHER VEHICLES.
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(A) Drivers of automobiles hired to attend a funeral must remain quiet and respectful.
(B) Thedriving of an automobile or other vehiclein TOBC at a speed in excess of five mph is prohibited.

(C) Driving any automobile or vehicle off adesignated drive or parking areais prohibited. Automobiles and
vehicles must continue forward to the next intersection of the drive before changing direction.

(D) Driving or leaving any automobile or other vehicle on any driveway within TOBC at thelocation or inthe
position asto prevent any other vehicle from passing the same. If so parked or left, the Town of Bensonwill removeit
at the expense of the vehicle owner.

(E) Theuse of roads and pathsin the cemetery as thoroughfares or public highways, either in vehicles or on
foot, is prohibited.

(F) No personwill bealowed to enter the cemetery except through regular entrance maintained for the public
for the purpose and there shall be no driving allowed over the lots or on the lawns under any pretense whatsoever.
(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99

§ 92.18 TREES, SHRUBS, PALMSAND PLANTINGS.

(A) No person, except employees of the Town of Benson, monument deal ers or personshaving acontract with
the Town of Benson, will be allowed to do any work within TOBC.

(B) Nograveplot owner shall plant any tree, flower or shrub or sow seed of any kind or have the same planted
or sown on hisor her grave plot. The Town of Benson has exclusiveright and privilege of doing this. Any plantingor
sowing done within TOBC in violation of thisrule will be immediately removed, without notice.

(C) Itshall beunlawful for any persontotrim, prune or remove any branch fromany treeor removeany plantin
TOBC, whether on his or her grave plot or not. The Town of Benson will do any heeded pruning.

(D) TheTown of Benson reserves the right to remove at any time any tree, shrub, flower or plant growing on
any grave plot when, inits opinion the sameor itsroots, branches or any part thereof, isinjuriousor detrimental to any
adjacent grave plot, road, aley, walk or TOBC as a whole, or is dangerous or renders access to any grave plot
inconvenient.

(E) Sod, seed, soil, fertilizer, spades, shovels, saws or tools must not be brought into or removed from TOBC
except by an employee of the Town of Benson.

(F) Itshall beunlawful to break branchesfromany shrub or treefor theintent to scratch, mar, deface, injureor
disturb any monument, head stone, foot stone, building or any other thing being apart of, placed or used in connection
with TOBC, or any grave plot, pathway, street or roadway therein.

(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99
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§ 92.19 FLOWERS, FLAGS, ARRANGEMENTSAND THE LIKE.
(A) Theplacing of flowers, floral or other designs and thingsin alcohol or other preservativesis prohibited.

(B) No glass vases of any type or wire hangers (except approved hangers which will be located at a central
location in TOBC are allowed on any grave plot and shall be removed without notice and the Town of Benson shall
not be responsible for the loss or destruction of the same.

(C) Whenflags, flowers or wreaths become wilted or unsightly, the same shall beimmediately removed.
(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99

§ 9220 INTERMENTS.

(A) No interment shall be made except in the presence of an authorized agent of the Town of Benson. No
interment of any body, or the cremated remains of abody, other than that of a human body, shall be permitted and
interment shall be made only during daylight hours.

(B) Licensedfunera directorsarerequiredto haveoutside box/vault onthegrave plot not lessthan threehours
before the hour set for the funeral.

(C) TheTown of Benson shall exercise supervision and control of theinterment and the actual work to bedone
in connection therewith, inlocation of all gravesin order that the grave plot owner may get the maximum use of the
graveplot. No person except the Town of Benson or licensed funeral director may open or closeagrave. The Town of
Benson reservestheright to furnish all interment equipment. From thetime afuneral party enters TOBC, the entire
management of the procession, interment and retirement from TOBC shall be under the Town of Benson and/or
funeral director, and no one else.

(D) Nomorethan one person shall beinterredin asinglegrave, except mother andinfant or two children (ages
fiveand under), and then only when interred at the sametime, with the exception of cremated remains. No morethan
two interments of cremated human remains shall be allowed in one graveplot.

(E) A concrete, sted or PV C permanent outer enclosure for acasket isrequired for al interments.

(F) Allinterment chargesand feesare payablein advance. All pricesare subject to changewithout notice. The
Town of Benson will not beliable for any costsin the opening or closing of any burial sites, erecting of stonesand
markers or any injury that may occur on itsproperty.

(G) Nograveplot owner shall havetheright to have abody interred within the bounds of hisor her grave plot
for any remuneration, saleor hireof space. The Town of Benson may require an affidavit verifyingthefacts, asstated.

(H) The Town of Benson expressly reserves the right to require that certain interments be held only in the
presence of the immediate family or some member of the family of the deceased, licensed funeral director and
employees of the Town of Benson. At thetime, TOBC shall be closed at the time directed by the Town Manager or
his or her authorized agent.

(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99
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§ 92.21 DISINTERMENTS.

(A) TheTown of Benson requireswritten notice of not lessthan 24 hoursdaylight timeto open avault or grave
for disinterment. Verbal or telephone orders for disinterment will not beaccepted.

(B) No grave shall be opened nor any body shall be disinterred without the written permission of the owner of
the grave plot or the nearest relative or an order for disinterring is made by a court or competent jurisdiction. The
Town of Benson shall not be liable for any action taken by it in compliance with an order signed by a court or
competent jurisdiction.

(C) Nodisinterment shall be done without the expresswritten permission of the Town of Benson at the cost of
the persons having the body disinterred, which must be paid for in advance. Permission will be given to the funeral
home to pursue the disinterment.

(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99

§ 92.22 MOUNDS AND GRAVES.
(A) Inalinstances, the Town of Benson shall determinethelocation and directionsinwhich gravesareplaced.

(B) Mounds are not permitted on any gravein TOBC.
(Ord. passed 2-14-2006; Ord. passed 4-11-2006)

§ 92.23 MEMORIALS.

(A) A markerisasmall individual memorial placed at either the head or foot of the grave, made of one piece,
sometimes referred to as a head-stone, afoot-stone or atablet.

(B) Markers must be placed at the end of the grave plot furthest from a monument or place assigned for a
monument.

(C) Markerson children's graves must be in proportion to the dimensions of thegrave.
(D) All lettering must be cut true and regular in form and must conform to the highest grade of workmanship.

(E) No cement product of any kind will be permitted above the ground on any grave plot. The Town Manager,
or hisor her authorized agent, isauthorized and directed to remove it without natification to anyone.

(F) No coping, curbing, fencing, hedging, borders, corner postsor enclosure of any kind will be allowed around
any grave plot. The Town of Benson reserves the right to remove the same if erected, planted or placed.

(G) Permanent markersarerequired. A deposit of $250 will be paid at thetimethe grave plot isused. When a
suitable marker iserected, thisdeposit will berefunded. If no marker iserected within six monthsof burial, the Town
of Benson will erect a marker (cost not to exceed deposit) and deposit will be forfeited. Exception: the time for
erecting a permanent marker may be extended beyond the six-month period due to unusual circumstances to be
determined, approved and documented by the Town Manager.

(H) If amarkerisalready erected, adeposit of $150 will be paid at thetimethe grave plot isused. When proper
lettering on the marker has been completed, this deposit will be refunded. If lettering is not completed within six
months of burial, the Town of Benson will engrave the marker (cost not to exceed deposit) and deposit will be
forfeited.

(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Pendlty, see § 10.99
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§ 92.24 MONUMENTS.

(A) A monumentisamemorial placed either on afamily or society plat, but not erected to indicatean individual
grave plot.

(B) Anytypeof monument in good taste and in consistence with existing markersmonumentsin TOBC will be
acceptable. Monuments will be placed in line with concrete base four inches thick and two inches wide around the
entirebase at ground level. Foot markers, if desired, will be placed at ground level. No base wider than 18incheswill
be allowed.

(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see §10.99

§ 92.25 MAUSOLEUMS.

(A) AMAUSOLEUM isanover, ground building or tomb containing individual catacombsfor the reception of
dead human bodies, sometimes called a vault.

(B) No mausoleum shall be erected until plans and the Town of Benson, upon advice of its engineer, has
approved specifications.

(C) Two gravesiteswill berequired for asingle mausoleum and four grave siteswill berequired for adouble
mausoleum.

(D) No mausoleum may be erected on a plat less than 1,500 square feet in area, specifically designated for
mavsoleums.

(E) No mausoleum may be allowed to cover more than 15% of the total area of the plat.
(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99

§ 92.26 SPECIAL INSTRUCTIONS.

(A) No monument, marker, bench, sundial, urn or mausol eum can be set or movedin TOBC except by aperson,
firmor corporation obtai ning permission fromthe Town of Benson to do thework. No permission will begiven until
satisfactory evidence is furnished that the applicant has complied with the laws with reference to monument
dealers and is qualified to perform the work for which employed. Any permission given will be revoked at any time
for violation of TOBC rules or other reasons satisfactory to the Town of Benson. The Town of Benson will require
of any licensed monument dealer, a bond or liability insurance indemnifying the Town of Benson and the public
from any negligence or guaranteeing faithful performance of contracts for construction, which bond or liability
insurance contract shall be exhibited to the Town of Benson upon its request.

(B) Onlyonemarker isallowed onagraveplot. Thisruleappliestothegrave plot asoriginally platted and does
not allow monuments on afraction of agrave plot, or combination of more than one grave plot.

(C) Onany plat (where amonument is permitted) having an area of less than 400 square feet, the monument
snall not exceed 3-1/2% of the area of the plat and the construction must be within the following limitations: length
five feet, width one foot, six inches, height 42 inches.

(D) Wheretheareais400 squarefeet, the monument shall not exceed 4-1/2% of the areaand construction must
bewithinthefollowing limitations: length seven feet, width two feet, six inches, height six feet; but theforegoingare
maximum dimensions and do not vary the requirementsthat all designs and sizes must be approved by the Town of
Benson. The expressreservation ismadethat on any plat, the Town of Benson may requireasmaller sizememorial.
On platslarger than 400 square feet, adifferentia asto size of monument in proportion to the size of the plat may be
granted. No monument is permitted on any plat having an arealess than 200 sguare feet (usually designated as six
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grave plots).

(E) No marker, monument, mausoleum or other memorial shall be erected of any other material, except
monumental granite or marble of recognized highest grade, containing no discoloration, flaws or weak spots, and
before being set must be examined and approved by the Town of Benson after consultation with an authorized agent.
No granite, except gray, whiteor colorssimilar to Barreor Winsboro, ispermitted. Markersmust be hammered down,
not lessthan six incheswash at each end of dieand not lessthan four incheswash on thefront and rear die. Thetop of
the base of a monument must be beveled, thus permitting drainage.

(F) Theuse of stone not of monumental quality to mark a grave plot is expressy prohibited, and the use of
monumental stone unless cut or dressed as a monument or marker isprohibited.

(G) Noplat or grave plot may be marked except with amonument or marker according to theserules.

(H) The Town of Benson reserves the right to refuse or prohibit the erection of and to remove any marker,
monument, mausoleum, urns, benches, sundials or other material, if in the opinion of the town, it is objectionable,
whether asregardsto size, material design, location or structure, if faulty constructed, if made of inferior materials, if
not trueto specificationsor if notin compliancewith therules of TOBC. Grave plot ownersareinvited to consult the
Town Manager, or his or her authorized agent, upon the subject of memorials and their locations.

()  Nomonument for asingle grave plot isallowed, only amarker.
(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Pendlty, see § 10.99
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§ 92.27 CONTRACTUAL SERVICES.

(A) Nomonument or markersshall be erected without first notifying the Town Manager, or hisor her authorized
agent, and it shall be done under his or her supervision.

(B) No monument shall be delivered or set any time when the ground is soft, on Saturdays, Sundays or legal
holidays, nor on any day when the drives are wet or in soft condition.

(C) Work on monumental construction must cease if an interment service is about to begin until direction is
given by the Town Manager or licensed funeral director to resumework.

(D) Ropes or other guys must not be tied to any tree or other object, except by permission from the Town
Manager or hisor her authorized agent. No post or anchors shall be sunk in the ground except in spotsdesignated. No
material shall be hauled over any route nor material placed on any spot except those designated.

(E) The Town of Benson reservestheright to stop all work of any nature, whenever in its opinion:
(1) Proper preparation therefore has not been made;
(2) Toolsand machinery areinsufficient or defective;
(3) If work is being executed in such manner on the part of TOBC is disregarded; or
(4) Thework is not being executed according to specifications.

(F) Workers must be careful not to injure the turf or planting. When work is completed, the grave plot and
surroundings must beleft in aclean and acceptable condition. All waste, litter, trash, lumber or other foundation work
materials must be immediately removed by the party in charge of thework.

(G) Damage to grave plots, walks, drives, trees or other TOBC property by a monument dealer, or their
employees, will berepaired by the Town of Benson and the costs of same charged to the dealer. Failureto pay same
immediately, the dealer's permit to do monumental work in TOBC will berevoked.

(H) Materials of any kind must be used or placed immediately and the leaving of any monument or marker in
TOBC until erected, or any foundation material, isabsolutely prohibited. In order to protect grave plotsand pathsover
which material sareto be moved, workersarerequired tolay planks. Themoving of stonesor materialsexcept where
the Town Manager or his or her authorized agent directs, and the driving of trucks off the highway or driveway is
expressly prohibited.

(1) All work must be done between the hours of dawn and dusk, and must cease at the | atter hour.

(J) All bases of monuments must be of sufficient height that when erected shall show a level exposure

regardless of the contour of the land.
(Ord. passed 2-14-2006; Ord. passed 4-11-2006) Penalty, see § 10.99



Section

93.1
93.2
93.3

93.15
93.16

CHAPTER 93: FIRE PREVENTION; FIREWORKSANDEXPLOSIVES

General Provisions
Encumbrances before or on fire exit
Lotsto be kept free from fire hazards
Self-service gasoline dispensing devices

Explosives and Firearms

Explosive, corrosive, inflammable or radioactive substances
Firearms

GENERAL PROVISIONS

§ 93.01 ENCUMBRANCESBEFORE OR ON FIRE EXIT.

(A) No person shall, at any time, place any encumbrances of any kind whatsoever before or upon any fire

escape, balcony or ladder intended as a means of escape fromfire.

(B) It shall betheduty of every member of the Police and Fire Departmentswho shall discover any fire escape
encumbered in any manner to forthwith report the same through his or her Department channelsto the Chief of the
Fire Department, who shall immediately notify the owners, their agents or tenants, to remove the encumbrance.

(C) Theencumbrance shall thereupon beimmediately removed.
(1990 Code, & 93.01) Penalty, see §10.99

§93.02LOTSTO BE KEPT FREE FROM FIRE HAZARDS.

It shall be unlawful for any person to permit or suffer rubbish, refuse or articlesof combustibles or inflammable

nature to accumulate or remain on any lot or premises.
(1990 Code, § 93.02) Penalty, see § 10.99
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§ 93.03 SELF-SERVICE GASOLINE DISPENSING DEVICES.

(A) Itshal belawful toinstall or use within the town limitswithin appropriately zoned areas, any self-service
attended dispensing devicesfor the dispensing of gasoline or other fluids of a combustible nature; provided all the
devicesare designed and operated so asnot to require or allow money to be placedinthemin payment for the gasoline
or other combustible fluids dispensed from them.

(B) Itshall beunlawful toinstall or usewithinthetown limitsany self-service unattended dispensing devicesfor
the dispensing of gasoline or any other fluids of a combustiblenature.
(1990 Code, § 93.03) (Ord. passed 11-8-1972; Ord. passed 9-25-1978) Penalty, see §10.99

EXPLOSIVES AND FIREARMS

§ 93.15 EXPLOSIVE, CORROSIVE, INFLAMMABLE OR RADIOACTIVE SUBSTANCES.

Thetown may, by ordinance, restrict, regulate or prohibit the sal e, possession, storage, use or conveyanceof any
explosive, corrosive, inflammabl e or radioactive substances, or any weapons or instrumentalities of mass death and
destruction within thetown.

(G.S. 8160A-183) (1990 Code, §93.15)

§ 93.16 FIREARMS.

Thetown may, by ordinance, regulate, restrict or prohibit the discharge of firearmsat any time or placewithinthe
town except when used in defense of person or property or pursuant to lawful directions of law enforcement officers,
and may regulate the display of firearms on the streets, sidewalks, aleys or other public property. Nothing inthis
section shall be construed to limit atown's authority to take action under G.S. Chapter 14, Article 36A.

(G.S. 8§ 160A-189) (1990 Code, § 93.16) Penalty, see § 10.99



CHAPTER 94: HEALTH AND SANITATION

Section
General Provisions

94.1 Slaughterhouses or other offensive businesses

94.2 Leaving dead animals or other offensive matter withintown
94.3 Mosquito and fly control

94.4 Ditches and drains; maintenance

94.5 Unused or abandoned wells

94.6 Expectorating

Enforcement; County Health Regulations
94.20  Violation of regulations; enforcement

94.21 Interference with Health Officer prohibited
94.22  Right of entry upon inspection

GENERAL PROVISIONS

§94.01 SLAUGHTERHOUSES OR OTHER OFFENSIVE BUSINESSES.

No person shall establish or operate within the town any tan yard, daughterhouse, daughter pen or other business
offensive in its nature or detrimental to the public hedth. It shall be the duty of the manager of any business or
occupation toimmediately close down the busi nesswhen notified to do so by the Chief of Police. Each day'soperation
of the business or vocation after the notification has been served shall constitute a separate offense.

(1990 Code, § 94.01) Penalty, see § 10.99

§94.02 LEAVING DEAD ANIMALSOR OTHER OFFENSIVE MATTER WITHIN TOWN.

(A) No personshall deposit or leave the carcass of any dead fowl or animal or other filth or garbagewithinthe
town, or without the town, but so near the corporate limits as to be offensive to the citizens of the town.

(B) It shall beunlawful for any person, firm or corporation to placeanywherewithin thetown any foul vegetable
matter, excrement or other offensive object or matter.
(1990 Code, § 94.02) Penalty, see § 10.99

§ 94.03MOSQUITO AND FLY CONTROL.
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(A) Noditch or depression where water may stagnate shall be allowed within the corporate limits of thetown.
Any and every person, firm or corporation owning, leasing or renting avacant ot or lotswithin the town shall keep
the same free and clean of all junk, rubbish and growing weeds, and all receptacles which invite and breed
mosquitoes. Any person offending against the provisions of thisdivisionwho shall, after five-days= noticefromthe
Police Department. fail to removethe junk, rubbish, trash or weeds or failstofill or drain the ditch or depression on
the land under hisor her control and place the samein afree and clean condition shall be deemed guilty of violating
this division and each day after the five-days= notice shall constitute a separate offense within the meaning of this
division.

(B) It shall beunlawful for any person, firmor corporation to permit or have upon hisor her premises, whether
owned or leased by him or her, any one or more of the following fly-producing, disease-causing conditions, to wit:

(1) Animal manure in quantity which is not securely protected fromflies;

(2) Garbage in any quantity which is not securely protected from flies;and

(3) Trash, litter or anything whatsoever in which fliesmay breed or multiply.
(1990 Code, §94.03) Penalty, see §10.99
§ 94.04 DITCHES AND DRAINS; MAINTENANCE.

It shall bethe duty of any person, company or corporation that has opened or shall openany ditch or drainfor any

purpose whatsoever to keep the same in good condition.
(1990 Code, §894.04) Penalty, see §10.99
§ 94.05 UNUSED OR ABANDONED WELLS.

(A) Any owner of an unused or abandoned well shall fill up the samewith earth, brickbats, stone or somelike
solid substance.

(B) Any person failing to comply with this section within 24 hours after notice by the police to do so shall be
deemed guilty of violating this section.
(1990 Code, 894.05) Penalty, see 810.99

§ 94.06 EXPECTORATING.
It shall be unlawful for any personto spit on any sidewalk or on thefloor in any building that i sfrequented by the

public, such as churches, schools, banks, hotels, stores, offices, theaters, public hals or any place of public
entertainment.

(1990 Code, §94.06) Penalty, sce §10.99

ENFORCEMENT,; COUNTY HEALTH REGULATIONS
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§ 9420 VIOLATION OF REGULATIONS; ENFORCEMENT.

It shall be unlawful for any person, firm or corporation to violate any lawfully adopted rule or regulation of the
County Board of Health. The enforcement of this section shall be under the supervision of the County Health Officer.
(1990 Code, §894.20) Penalty, see §10.99

§ 94.21 INTERFERENCE WITH HEALTH OFFICER PROHIBITED.

It shall be unlawful for any person to hinder, obstruct or delay the Health Officer or any of hisor her assstantsin
the lawful discharge of their duties.
(1990 Code, 894.21) Penalty, see §10.99

§ 94.22 RIGHT OF ENTRY UPON INSPECTION.

The County Health Officer or any of his or her assistants shall have the right to enter any premises at any
reasonabl e hour upon reasonabl e noti ce with respect toresidential premisesfor the purpose of making inspectionsor
investigations.

(1990 Code, §894.22)
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CHAPTER 95: LITTERING

Section

95.1 Littering on public or private property
95.2 Littering from vehicles

95.3 Maintenance of public areas

954 Receptacles

9599  Pendty

§ 95.01 LITTERING ON PUBLIC OR PRIVATE PROPERTY.

It shall beunlawful for any person, firm, organization or private corporation to throw or deposit upon any street
or sidewalk, or upon any private property, except with written permission of the owner or occupant of the private
property, any trash, refuse, garbage, building material, cans, bottles, broken glass, paper or any type of litter.
(1990 Code, §895.01) Penalty, see §95.99

§ 95.02LITTERING FROM VEHICLES.

It shall be unlawful for any person whileadriver or apassenger in avehicleto throw or deposit litter upon any
street or other public place within the town or upon private property.
(1990 Code, §895.02) Penalty, see §95.99

§ 95.03 MAINTENANCE OF PUBLIC AREAS.

Every owner, lessee, tenant, occupant or person in charge of any commercia establishment or premiseswho
maintainsany paved or unpaved areasfor the use of the public, either for parking or asaccessareasand incident to the
carryingon of the principal businessof any commercial establishment or premisesand which parking or accessareas
abut or lie within ten feet of any public street or other public way, shall keep and maintain the areas clean and free
fromtrash, litter, rubbish and any materialsliableto be blown, deposited or cast upon the street or other public way.
(1990 Code, 895.03) Penalty, see 895.99
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§ 95.04 RECEPTACLES.

Suitable receptacles shall be provided in al parking or access areas within the meaning of §95.03. The
receptacles shall be plainly marked and constructed to prevent scattering of any trash, litter, rubbish or other material
deposited therein.

(1990 Code, §895.04) Penalty, see §95.99

8§ 95.99 PENALTY.

(A) Any person found guilty of violating' §95.01 and 95.02 shall be guilty of a misdemeanor and shall befined
not more than $50.

(B) (1) Anyviolationof ' §95.03 and 95.04 shall subject theviolator to acivil penalty inthesumof $100 per
day.

(& A citation for thecivil penalty shall beissued by the TownManager.
(b) Eachcitationfor acivil penaty must be paid withinthe specified number of hoursafter issuance.

(2) Eachand every day that the violator continuesin violation of any provision of thischapter shall bea
separate and distinct offense.

(3) Thischapter may also be enforced by an appropriate equitable remedy issuing from a court of
competent jurisdiction.
(1990 Code, §95.99)



CHAPTER 96: NOISE CONTROL

Section

96.1 Loud, unnecessary noises prohibited
96.2 Prohibited acts enumerated

§ 96.01 LOUD, UNNECESSARY NOISESPROHIBITED.

It shall be unlawful to make or create any unreasonably loud, disturbing and unnecessary noisein thetown and
the sameis hereby prohibited. Noise of the character, intensity and duration asto be detrimental to thelifeor health
of any individual isaso prohibited.

(1990 Code, §896.01) (Ord. passed 6-14-1965) Penalty, see §10.99

§ 96.02 PROHIBITED ACTSENUMERATED.

The following acts, among others, are declared to be loud, disturbing and unnecessary noisesin violation of
896.01, but the enumeration shall not be deemed to be exclusive, namely.

(A) Hornsor signal devices. The sounding of any horn or signal device on any automobile, motorcycle, busor
other vehiclewhile not in motion, except asadanger signal if another vehicleisapproaching apparently out of control,
or if in motion only asadanger signal after or asbrakesare being applied and decel eration of the vehicleisintended;
the creation by means of any signal device of any unreasonably loud or harsh sound, the sounding of the devicefor
any unnecessary and unreasonably period of time.

(B) Srensor gongs. Theuse of any gong or siren upon any vehicle, other than police, fire or other emergency
vehicle.

(C) Radios, phonographs and musical instruments. The playing of any radio, phonograph or other musical
instrument in such amanner or with thevolume, particularly during the hoursbetween 11:00 p.m. and 7:00a.m., asto
annoy or disturb the quiet, comfort or repose of any person in any dwelling, hotel or other type of residence. No
piccolos shall be played in the residential sections of thetown.

(D) Animalsand fowl. The keeping of any animal or fowl which by causing frequent or long-continued noise
shall disturb the comfort and repose of any person in thevicinity.

(E) Vehicles. The use of any automobile, motorcycle or other vehicle so out of repair, so loaded or in the
manner asto create loud or unnecessary grating, grinding, rattling, spinning wheels or other loud noise.
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(F) Exhausts. Thedischargeintothe openair of the exhaust of any steam engine, ationary internal combustion
engine, motor vehicle or motorboat engine except through a muffler or other device which will effectively prevent
loud or explosive noises therefrom.

(G) Devicesoperated by compressed air. Theuse of any mechanical deviceoperated by compressed air unless
the noise created thereby is effectively muffled and reduced.

(H) Adjacent to church on Sunday. The creation of any excessive noise on Sundays on any street adjacent to
any church, provided conspicuoussignsare displayed in the streets adjacent to churchesindicating that the sameisa
church street.

() Bells. The sounding of any bell or gong attached to any building or premises which disturbs the quiet or
repose of personsin the vicinity thereof; provided, that nothing contained herein shall prohibit churches or schools
from ringing the bells as may be necessary.

(J) Peddlersand hawkers. Theshouting and crying of peddlers, barkers, hawkersand vendorswhich disturbs
the quiet and peace of the neighborhood.

(K) Loudspeakersandthelike. Theuseof any drum, loudspeaker or other instrument or devicefor the purpose
of attracting attention by creation of noise to any performance, show or sale or display of merchandise. However,
nothing contained herein shall prevent or interfere with the activities of the Annual Singing Convention held at the
municipal park and the Annual Mule Day celebration.

(L) Soundtrucks. Theuseof any mechanical loudspeakersor amplifierson trucksor other moving vehiclesfor
advertising or other purposes except where a specific license is received from the Town Manager.
(1990 Code, 896.02) Penalty, see 810.99



CHAPTER 97: NUISANCES; WEEDS, SOLID WASTES ANDREFUSE

Section
Weeds; Accumulation of Refuse

97.1 Certain conditions declared a nuisance
97.2 Notice of complaint; investigation
97.3 Abatement procedure

97.4 Additiona remedies; criminal action
975 Mowing fees

Accumulation of Solid Wastes

97.15  Definition

97.16  Certain conditions declared a nuisance

97.17  Notice of complaint; investigation

97.18  Abatement procedure

97.19  Additional remedies; criminal charges and civil penalty

WEEDS;, ACCUMULATION OF REFUSE

§ 97.01 CERTAIN CONDITIONS DECLARED A NUISANCE.

The existence of any of the following conditions on any vacant lot or other parcel of land within the corporate
limitsis hereby declared to be dangerous and prejudicial to the public health or safety and to constitute a public
nuisance.

(A) Theuncontrolled growth of of weeds, grass, or ather similar ground cover vegetation, other than trees
and shrubs, to a height in excess of 12 inches causing, or threatening to cause, a hazard detrimenta to the public
health or safety.

(B) Any accumulation of rubbish, trash, junk causing or threatening to cause, a fire hazard or causing, or
threatening to cause, the accumul ation of stagnant water or causing, or threateningto cause, theinhabitation therein of
rats, mice, snakes or vermin of any kind which is or may be dangerous or prejudicial to the public health.

(C) Any accumulation of animal or vegetable matter that is offensive by virtue of odors or vapors or by the
inhabitance therein of rats, mice, snakes or vermin of any kind which is or may be dangerous or prejudicial tothe
public health.

(D) Theopen storage of any abandonedicebox, refrigerator, stove, glass, building material, building rubbish,
box springs and mattresses or similar items.
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(E) Any condition detrimental to the public health which violatestherulesand regulationsof the County Health
Department.
(1990 Code, 897.01) (Ord. passed 6-12-1990)

§ 97.02 NOTICE OF COMPLAINT; INVESTIGATION.

TheBuilding Inspector, upon noticefrom any person of the possibl e existence of any of the conditionsdescribed
in 897.01, shall cause to be made by the appropriate County Health Department official, or Building Inspector, the
investigation as may be necessary to determine whether conditions exist which may constitute a public nuisance as
declared in 897.01.

(1990 Code, §897.02) (Ord. passed 6-12-1990)

§ 97.03 ABATEMENT PROCEDURE.

(A) If it appearsthat the conditions exist, the Building Inspector shall cause to be delivered or mailed tothe
owner of the property upon which the conditions exist, anotice stating the reasonswhy the conditionsmay condtitutea
violation and that a hearing will be held before the Building Inspector at a place therein fixed, not less than tenor
morethan 30 days after theddlivery or mailing of the notice. The owner or any party ininterest shal havetheright to
filean answer to the notice and to appear in person, or otherwise, and give evidence at the placeand timefixed inthe
notice. Any person desiring to do so may attend the hearing and give evidencerel evant to the matter beingheard. The
rules of evidence prevailing in courts of law or equity shall not be controlling in the hearings.

(B) If adetermination is made that the conditions constituting a public nuisance exist, the Building Inspector
shall notify, in writing, the owner of the premisesin question of the conditions constituting the public nuisance and
shall order the prompt abatement thereof within 15 days from the receipt of the written notice.

(C) If the owner, having been ordered to abate a public nuisance, fails, neglects or refuses to abate or
remove the condition constituting the nuisance within 15 days from receipt of the order, the Building Inspector
shall cause the condition to be removed or otherwise remedied by either: i) having employees of the town to go
upon the premises and remove or otherwise abate the nuisance under the supervision of an officer or employee
designated by the Building Inspector OR ii) having and/or causing an entity engaged in the trade of mowing
and/or landscaping services to go upon the premises of said owner and remove or otherwise abate the nuisance.
Any person who has been ordered to abate a public nuisance may, within the time allowed by this subchapter,
request the town in writing to remove the condition, the cost of which shall be paid by the person making the
request. (Ordinance revised 3-24-2011)

(D) Theactual costincurred by thetown in removing or otherwiseremedyingapublic nuisance shall be charged
tothe owner of thelot or parcel of land, and it shall bethe duty of the Tax Collector to mail astatement of the charges
to the owner or other person in possession of the premises with instructions that the charges are due and payable
within 30 days from the receipt thereof. The Town may, at its discretion, and in the alternative, assign itsright to
collect the actual cost incurred by the Town in hiring an entity engaged in the trade of mowing and/or
landscaping services to go upon the premises of said owner and removing or otherwise abating said nuisance.

(E) Inthe event chargesfor the removal or abatement of a public nuisance are not paid within 30 days after
the receipt of a statement of charges as provided for in division (C) above and as calculated in Town of Benson
Ordinance § 97.05, the charges shall become a lien upon the land or premises where the public nuisance existed
and shall be collected as unpaid taxes, as provided in G.S. § 160A-193.. (1990 Code, §97.03) (Ord. passed 6-12-
1990) (Revised 3-24-2011)



Nuisances;, Weeds; Solid Wastes and Refuse 43
§ 97.04 ADDITIONAL REMEDIES; CRIMINAL ACTION.

The procedure set forth in this subchapter shall bein addition to any other remediesthat may now or hereafter
exist under law for the abatement of public nuisancesand this subchapter shal not prevent thetown from precedingin
acriminal action against any person, firm or corporation violating the provisions of this subchapter, as provided in
G.S. 814-4.

(1990 Code, §97.04) (Ord. passed 6-12-1990)

§ 97.05 MOWING FEES.

If a property owner, having been ordered to abate a public nuisance, fails, neglects or refuses to abate or remove the
condition constituting the nuisance within 15 days from receipt of the order, and the Building Inspector has caused
the condition to be removed or otherwise remedied by either procedurei or ii as set forth in Town of Benson
Ordinance 97.03(B), then said property shall be assessed fees for said abatement as follows:

I. If employees of the Town perform the removal or abatement, the fees assessed to the property owner shall be:

(A) For the first offense: $100 fee and supply alist of contacts that do mowing;

(B) For the second offense: $100 fee plus $100 penalty fee; and

(C) For the third offense and/or any additional offenses: $100 fee plus $200 penalty fee.
(Ord. passed 8-10-2004) (Revised 3-24-2011)

[1. If an entity acting as an agent of the Town performs the removal or abatement, the fees assessed to the property
owner shall be:

(A) For thefirst offense: the fees assessed to the property owner shall be equal to the actual costs charged by said
entity in removal or abatement, and the property owner shall be supplied with alist of contacts that do mowing;
(B) For the second offense: the fees assessed to the property owner shall be equal to the actual costs charged by
said entity in removal or abatement plus $100 penalty fee; and

(C) For the third offense and/or any additional offenses: the fees assessed to the property owner shall be equal to
the actual costs charged by said entity in removal or abatement plus $200 penalty fee. (Ordinance passed 3-24-
2011)

ACCUMULATION OF SOLID WASTES

8§ 97.15 DEFINITION.

For the purpose of this subchapter, the following definition shall apply unless the context clearly indicates or
requires a differentmeaning.

SOLID WASTES. All useless, unwanted or discarded nongaseous and non-liquid materials resulting from
domestic, industrial, commercial or community activities.
(1990 Code, §97.15) (Ord. passed 6-12-1990)

§ 97.16 CERTAIN CONDITIONS DECLARED A NUISANCE.

The existence of an accumulation of solid wastes on any lot or parcel of land within the corporate limits,
uncovered, unenclosed or under circumstances otherwise resulting in or threatening to cause any of thefollowing
conditions is hereby declared to be dangerous and prejudicial to the public hedth or safety and to constitute a
nuisance:
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(A) A firehazard,

(B) Accumulation of stagnant water;
(C) Inhabitation therein of rats or other vermin of any kind;

(D) Substantia risk of injury to minorsor other persons, such as but not limited to open storage or accumul ation
of any abandoned refrigerator or other appliance, glass, building materials or similar items;

(E) Emission or effluence of noxious or offensive particulate matter, dust, sudge or other materias or
substanceswhich tend to pollute or contaminateland, water or air, rendering or tending to render it injuriousto human
health, habitation or welfare, to animal or plant life or to property, or interfering or tending to interfere with the
enjoyment of lifeor property; provided that thisdivision shall be construed cons stent with and supplementary to, and
not in conflict with, applicable state and federal laws and regulations; and

(F) Any condition detrimental to the public health which violates state or federa law, or the rules and
regulations of the County Health Department.
(1990 Code, §97.16) (Ord. passed 6-12-1990)

§ 97.17 NOTICE OF COMPLAINT; INVESTIGATION.

TheBuilding Inspector, upon noticefrom any person of the possibl e existenceof any of the conditionsdescribed
in 897.16, shall cause to be made by the appropriate County Health Department official or Building Inspector, the
investigation as may be necessary to determine whether conditions exist which may constitute a public nuisance as
declared in §97.16.

(1990 Code, 897.17) (Ord. passed 6-12-1990)

§ 97.18 ABATEMENT PROCEDURE.

(A) If it appears that the conditions exist, the Building Inspector shall cause to be delivered or mailed tothe
owner and any lessee or occupier of the property upon which the conditions exist, anotice stating the reasonswhy the
conditions may constitute aviol ation and that an informal hearing will be held before the Building Inspector at atime
and place therein specified, not less than ten nor more than 30 days after the delivery or mailing of the notice. The
owner or any party ininterest shall havetheright tofile an answer to the notice and to appear in person, or otherwise,
and give evidence at the time and place fixed in the notice. Any person desiring to do so may attend the hearing and
give evidencerel evant to the matter being heard. Therulesof evidence prevailing in courtsof law or equity shall not
be controlling in the hearings.

(B) If adetermination is made that the conditions constituting a public nuisance exist, the Building Inspector
shall notify, inwriting, the owner and lessee or occupier of the premisesin question of the conditionsconstitutingthe
public nuisance and shall order the prompt abatement thereof within 15 daysfrom the receipt of the written notice.

(C) If theowner, lessee or occupier, having been ordered to abate apublic nuisance, fail s, neglectsor refusesto
abate or remove the condition constituting the nuisance within 15 days from receipt of the order, the Building
Inspector may cause the condition to beremoved or otherwiseremedi ed by having empl oyees of thetown to go upon
the premisesand remove or otherwise abate the nuisance under the supervision of an appropriate officer or employee.
Any person who has been ordered to abate a public nuisance may within thetime all owed by this subchapter, request
the town in writing to remove the condition, the cost of which shall be paid by the person making the request.

(D) Thetotal costsincurred by thetown in removing or otherwise remedying apublic nuisanceshdl be charged
tothe owner of thelot or parcel of land, and it shall bethe duty of the Tax Collector to mail astatement of the charges
to the owner or other person in possession of the premises with instructions that the charges are due and payable
within 30 days from the receipt thereof. In any case in which the costs are imposed under the provisions of this



Nuisances; Weeds; Solid Wastes and Refuse 45
subchapter, the Building Inspector shall properly certify to the Tax Collector, in writing, the nature of the work and
date performed, the name of the property owner, the address of the property, and thetotal coststothetown (including
actual cost in labor and materials, investigation of ownership and violation, inspection and the like).

(E) Intheevent chargesfor theremoval or abatement of apublic nuisancearenot paid within 30 days after the
receipt of astatement of charges as provided for in this subchapter, the charges shal become alien upon theland or
premises where the public nuisance existed and shall be collected as unpaid taxes, together with any legal expenses
including attorneys fees, as provided in G.S. §160A-193.

(1990 Code, §97.18) (Ord. passed 6-12-1990)

§ 97.19 ADDITIONAL REMEDIES; CRIMINAL CHARGESAND CIVIL PENALTY.

(A) The procedure set in this subchapter shall be in addition to any other remedies that may now or hereafter
exist under law for the abatement of public nuisances and thissubchapter shall not prevent theinstitution of criminal
chargesagainst any person, firmor corporation violating the provisionsof thissubchapter, asprovidedin G.S. §14-4.

(B) Inadditionto other available remedies, this subchapter may be enforced by an appropriate equitableremedy
issuing from acourt of competent jurisdiction and applied for by thetown as provided in G.S. §160A-175(d).

(C) Alsoinadditionto other availableremedies, any violation of the provisionsof this subchapter may subject
the offender to acivil penalty in an amount up to $50 per day, which may be recovered by the town within 30 days
after he or she has been cited by the Building Inspector for violation as provided in G.S. §160A-175(c).

(1990 Code, §97.19) (Ord. passed 6-12-1990) (Revised 3-24-2011)
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CHAPTER 98: PARKSAND RECREATION

Section
Campgrounds
98.1 Definition
98.2 Conformance
98.3 Permit required
984 Display of permit
98.5 Unauthorized use
98.6 Sanitation requirement
98.7 Exceptions
98.99 Pendty
CAMPGROUNDS

§98.01 DEFINITION.

For the purpose of this subchapter, the following definitions shall apply unlessthe context clearly
indicates or requires a different meaning.

CAMPGROUNDS. The use of atract of land for two or more campsites.

CAMPSITES. Thetemporary, nonpermanent overnight use of property by adeepingbag, or atent, or a
trailer or other means of temporary use of property for overnight stays.
(75 Code, § 10.74) (Ord. passed 4-28-88)

§98.02 CONFORMANCE.

All campgrounds shall be subject to the following rules and regulations as set forth in this subchapter.
(75 Code, § 10.76) (Ord. passed 4-28-88) Pendlty, see §98.99
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§98.03 PERMIT REQUIRED.

No persons shall maintain acampground within the town without first obtainingapermit thereforefrom
the town.

(A) All persons maintaining acampground shall obtain apermit thereforefrom the Tax Collector of the
town. Applicationsfor such permitsshall be madewith the Tax Collector in such form as may berequired by
the town and shall be accompanied by permit fee in the amount of $100 per Campground plus $10 garbage
disposal feefor each campsite within the said campground. Said permit shall contain asketch or drawing of
the planned campground showing the number of campsites and the number of people estimated to use each
campsite. Said permit shall need to be approved at least 7 days before use of said campground. Issuance of
permit hereby authorizes Town of Benson Building Inspector or his designeeto enter upon campgroundsfor
verification of number of campsites and that the campground meets al of Town of Benson ordinancesand
setbacks. (75 Code, § 10.76(a) (approved 3/22/07)
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(B) No person shall be ableto obtain acampground permit for acampground unless said personisthe
owner of said property or lessee of said property. (75 Code, § 10.76(b))

(C) Theowner or lessee of the tract of land on which acampground islocated shall be responsiblefor
obtaining said permit and shall be the responsible person for any violations of the permit application. (75
Code, 8§ 10.76(f))

(D) Nooneshal beableto obtain morethan four campground permitsin acalendar year for aparticular
tract of land. (‘75 Code, §10.76(d))

(E) Campground permits shall be valid for a period of five daysor 120 hours. (75 Code, 810.76(€))
(Ord. passed 4-28-88) Pendlty, see § 98.99

§98.04 DISPLAY OF PERMIT.

The campground permit shall be prominently displayed on the campground tract and visible from the
street at all times during the use of said tract for campsites.
(75 Code, § 10.77) (Ord. passed 4-28-88) Penalty, see § 98.99

§98.05 UNAUTHORIZED USE.

No person shall be permitted to use any tract of land within the town for campground purposes for any
tract that has not received a permit for a campground. Any person using a tract within the town for a
campground purposes on atract of land that has not received apermit for acampground shall bein violation
of thissubchapter.

(75 Code, § 10.78) (Ord. passed 4-28-88) Penalty, see § 98.99



Parks and Recreation 49

§98.06 SANITATION REQUIREMENT.

All campgrounds shall berequired to have on-site port-a-johnsfor usebycampersof said campground as
follows:

(A) Twotofivecampsites, or no morethan 20 personsusing said campsiteshall berequiredto haveone
port-a-john;

(B) Six toten campsites, or no more than 40 people, shall be required to have two port-a-johns;
(C) Elevento 15 campsites, or no more than 60 people, shall be required to have three port-a-johns;
(D) Sixteen to 20 campsites, or no more than 80 people, shall be required to havefour port-a-johns;

(E) Twenty-oneto 25 campsites, or no morethan 100 people, shall berequiredto havefiveport-ajohns;
and

(F) Foreachfivecampsitesand for each 20 peoplethereafter there shall berequired at least one port-a
john (75 Code, 8 10.76(c)) (Ord. passed 4-28-88) Pendlty, see §98.99
8§ 98.07 EXCEPTIONS.
The provisions of this subchapter shall not apply to:
(A) Property having only one campsite; or

(B) Personal use by the owner of thetract of land for personal use by himself or herself or his or her family.
(1990 Code, §98.07) (Ord. passed 4-28-1988)

§ 98.99 PENALTY.

Anyoneviolating thischapter will be guilty of amisdemeanor and can be confined for not morethan 30 daysor
fined in excess of $200. Each day's continuing violation of this chapter shall be a separate and distinct offense.
(1990 Code, §898.99) (Ord. passed 4-28-1988; Ord. passed 5-14-2002)
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CHAPTER 99: STREETSAND SIDEWALKS

Section
General Provisions

99.1 Sidewalk areas to be kept clean

99.2 Placing objects on streets and sidewalks

99.3 Display of goods prohibited

994 Washing or repairing vehicles on streetsrestricted

99.5 V ehicles damaging pavement on streets

99.6 Damageto culverts, bridges, trees and flowers; lights and signs on streets and sidewalks
99.7 Roping off streets

99.8 Sheds and awnings

99.9 Playing games in streets; skating

99.10 Deposit of human wastes on streets or sidewalks

Excavations, Construction and Repairs

99.20 Permittodigin streets

99.21  Permit to mix building materials
99.22  Construction near sidewalk

99.23 Sidewalk construction; maintenance
99.24  Street repair

99.25  Barricades and warning lights

Acceptance and | mprovement of PublicStreets

99.35  Policy

99.36  Acceptance of new streets; requirements
99.37  Petition for street improvements

99.38  Street improvement project procedure
99.39  Sidewak improvements; exception
99.40 Instalation of utilities

99.41  Responsibility of property owners

99.42  Construction specifications

99.43  Opening and improving streets without petition
99.44  Resurfacing improvements

99.45  Property owner's cost

99.46  Assessments under petitions

99.47 New subdivisions; developer's cost

51
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Parades and Demonstrations

99.60  Definitions

99.61  Permit required

99.62  Issuance of permit; standards
99.63  Written application

99.64  Revocation of permit

99.65  Certain activities prohibited
99.66 Interfering with parades

99.67  Picketing; additiona regulations
99.68  Exceptions

Railroad Crossings

99.80  Layingand construction of tracks and switches; costs to be borne by railroad company
99.81  Suitable crossing gates to be installed, maintained

99.82  Costs of maintaining warning signs, lights and other safety devices

99.83  Bridges and underpasses

GENERAL PROVISIONS

§ 99.001 SIDEWALK AREASTO BE KEPT CLEAN.

Every occupant of alot on any street, and in casethelot isnot occupied, then the owner of thelot shall keep the
sidewalk and that space between the sidewalk and the street proper, and the gutter, open and free from obstruction of
any kind as far as the lot extends. If the space is not kept clean, free and open from obstruction of any kind for a
period of 12 hours after notice from the Police Department, the occupant, occupants or owner of the lot shall be
deemed guilty of violating this section and each additional 12 hours the placeis |€eft obstructed or cultivated shall
constitute a separate and distinct viol ation thereof.

(1990 Code, §899.01) Penalty, see §10.99

§ 99.002 PLACING OBJECTSON STREETSAND SIDEWALKS.

(A) Itshall beunlawful for any person, firm or corporation to place, without thewritten permission of the Town
Manager or the Chief of Police, any sign or obstruction whatsoever on or above the streets or sidewalks of thetown.
In construing this section that space lying between the sidewalk and the street proper shall be deemed a part of the
public street. Every day the obstruction remains on the street after the person responsibleis notified to remove same
by the Chief of Police or hisor her assistants shall congtitute a separate offense within the meaning of this section.
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(B) No person shall deposit and leave on any street or sidewalk lumber, brick, stone, dirt or wood or other
substance that obstructs the sidewalk or the street or any part of it; nor shall any person placein any alley or on any
sidewalk any box, barrel, crate or cask, wood or other substance which shall hinder, delay or inconvenience those
entitled totheuse of thealley or street or sidewalk. Every day the obstruction shal remain after noticefromthe police
officer to remove the same shall constitute a separate like offense. However, building material, earth and other
substance may, by permission of the Town Manager, in writing, be allowed under the restrictions as he or she may
impose.

(1990 Code, 899.02) Penalty, see 810.99

§ 99.003 DISPLAY OF GOODS PROHIBITED.

It shall beunlawful for any person to display on any street, or on the sidewal ks adjacent to any street, any goods,
wares or merchandise, cold drink stands, farm implements, vehicles, fish or fresh meats, fruits, vegetables, coops,
crates, boxes, refrigerators or other obstructions. Every day or fractional part of aday the obstruction shall remain
after ampletimeto removethe same upon noticeto do so, shall constitute aseparate offense, punishableasinthefirst
instance.

(1990 Code, §99.03) Penalty, see §10.99

§ 99.004 WASHING OR REPAIRING VEHICLESON STREETSRESTRICTED.

(A) It shal be unlawful to wash or clean trucks or automaobilesin any open street or on asidewa k. Nothing
herein shall be construed to forbid any owner'swashing his or her own truck or automobile, or having it doneinthe
proximity of his or her ownhome.

(B) It shall be unlawful for any mechanic or other person acting as such to do any repair work on, or to, any
vehicle, whatsoever, in the open street, except such asis absolutely necessary to be done before the vehicle can be
driven or drawn without damage to the street.

(1990 Code, §899.04) Penalty, see §10.99

§ 99.005VEHICLESDAMAGING PAVEMENT ON STREETS.

It shall be unlawful for any person, firm or corporation to operate or drive over the paved streets of thetown any
tractor, traction engine, mower, reaper, plow or other vehicle of any kind having corrugated or spurred wheelsor to
move acrossthe street or sidewalks any object or instrument whatever which will in any way scar, damage or injure
the pavement.

(1990 Code, §899.05) Penalty, see 810.99

§ 99.006 DAMAGE TO CULVERTS, BRIDGES, TREESAND FLOWERS; LIGHTSAND SIGNS ON
STREETSAND SIDEWALKS.
(A) Damage to culverts, bridges, trees and flowers.
(1) Nopersonshal injureor misplaceany part of any culvert, ditch and drain or other property belonging

to or used by thetown, or shall place any obstructionin any culvert, ditch or drain, to prevent thefreeflow of water on
or over the streets of the town.
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(2) Itshall beunlawful for any persontointentionally, whether in fun, pastimeor malice, tear up, remove
or otherwise meddle with and injure any bridge on any sidewalk or street, or who shall in any manner cut, skin or
otherwiseinjure any shade tree, ornamental tree or flowers, set and tended for ornament, on any street, sidewalk or
other public places.

(B) Defacing. No person shall injure, tamper with, remove or paint upon or deface any sign, sign post, street
light, traffic signal or bulletin board or other municipal property upon the streetsand sidewal ks except empl oyees of
the town in performance of their duties.

(1990 Code, §899.06) Penalty, see §10.99

8§ 99.007 ROPING OFF STREETS.

It shall be unlawful for any person to obstruct any street in the town by roping the same off on account of
sickness or for any other reason without the written permission of the Chief of Police which may be issued by the
Chief upon written application of the attending physician of the patient living on the street.

(1990 Code, 899.07) Penalty, see §10.99

§ 99.008 SHEDS AND AWNINGS.

No person shall erect or repair over any sidewalk or street any wooden shed or awning or any wooden shed for
the support of an awning or erect upon any street or sidewalk any post for the support of any awning. If any person
shall violate this section then each day that the above forbidden structure shall remain after notice shall constitutea
separate violation. This shall not be construed to prevent the erection over the sidewalk of cloth or metal awnings
supported upon metallic frames firmly suspended from the building, and at least seven feet above the level of the
sidewalk.

(1990 Code, §899.08) Penalty, see §10.99

8§ 99.009 PLAYING GAMESIN STREETS; SKATING.

(A) Itshall beunlawful for any personin any street or other public place, except theyardsand spacesasshall be
set apart for the purpose, to engagein any game, kick or throw any ball, stone, stick or other missile, whether by foot,
hand, dling, bean-shooter, air rifle or otherwise.

(B) Itshall beunlawful for any person, child or adult, to skate on Main Street, and so much of Highway No. 301
and 50 asis within the corporate limits of the town.
(1990 Code, 899.09) Penalty, see §10.99

§ 99.010 DEPOSIT OF HUMAN WASTESON STREETSOR SIDEWALKS.
No person shall deposit or leave human excrement on astreet, or sidewalk, inan aley, or onany premisesexcept

in an approved sanitary facility.
(1990 Code, 899.10) Penalty, see §10.99
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EXCAVATIONS, CONSTRUCTION AND REPAIRS

§ 99.020 PERMIT TODIG IN STREETS.

Any person who shall make any excavation in or under any street or sidewalk within the corporate limits of the
town without the written permission of the Town Manager, having been secured before the act is done, shal be
deemed guilty of violating thissection. Any person who has been found guilty of making such excavation asherein
above mentioned or of otherwise damaging the sidewalksand streets, and who shall thereafter fail or refuseto put the
sidewalk or street in the same condition as before the act of excavation or other damage has been done, shall be
deemed guilty of violating thissection. In construing this section, the act of excavating shall constitute one act; and
therefusal or failureto restore the damageto the street or sidewalk shall constitute a separate offense which shall be
punishable as separate offenses. The Town Manager, or his or her duly authorized agent, shall be the judge as to
whether the damage done to the street or sidewalk has been remedied.

(1990 Code, §899.20) Penalty, see §10.99

§ 99.021 PERMIT TO MIX BUILDING MATERIALS.

It shall be unlawful to mix mortar, lime, cement or other building materias on the streets of the town without
permission fromthe Chief of Police. The Chief of Police may give permission only on the condition that the mortar,
lime, cement and other materials shall be mixed in boxes made so asto protect the street pavement from damage.
(1990 Code, 899.21) Penalty, see 810.99

§ 99.022 CONSTRUCTION NEAR SIDEWALK.

(A) Before building or remodeling at any place where the same is in close proximity to the sidewak, a
passageway shall be constructed so asto |eave the sidewalk unobstructed and provide safe and easy passage.

(B) It shall betheduty of any person, company or corporation, doing construction, or improvement work onthe
streets or sidewalks, to post the notices and raise the signal's and barricades as may be necessary to warn the public
against trespassing upon the work while in progress. And when these duties shall have been complied with, no
person, unauthorized to do so, shall remove the noticeor barricades, or trespassupon any repair or improvement work,
until the street or sidewalk shall be again opened to the public.

(1990 Code, 899.22) Penalty, see §10.99

§ 99.023 SIDEWALK CONSTRUCTION; MAINTENANCE.

(A) Nosidewak of any description shall be built by any individual, firm or corporation, of any brick, wood or
other material without a written permit from the town.

(B) All repairsor improvementsto the sidewalks shall be made with at |east the samegrade of materia of which
thesidewalk wasat first made, the sameto be made of good concrete approved by the Town Manager or an engineer
or agent designated by them, the concrete to be of the following specifications: the base shall be of concrete four
inches in thickness, composed of one part Portland cement which will stand the government tests,
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three partsclean sharp sand and six parts clean gravel or crushed granite, no gravel or crushed graniteto be morethan
one-half inchindiameter. Thefinished coat shall be oneinch thick and composed of one part Portland cement of the
above grade and one and one-half part clean sharp sand. There shall be expansi on joints cut through thebaseby aline
extending longitudinally with the sidewalk and in the middlethereof cut through one-half inchinwidth and filled with
sand and bilateral seams or cuts of the samekind every fivefeet. There shall be expansion joints every 50 feet, one-
half inch in width cut to the grade established by the Town Manager asindicated by the gradeline of the curbstoneto
be furnished and set by the Town Manager or hisor her agents or engineer.

(1990 Code, §99.23)

§ 99.024 STREET REPAIR.

It shall bethe duty of every person, firmor corporation, who shall open or dig aditch, trench or holein any street,
public aley or sidewalk of thetown, to put the street, public alley or sidewalk in asgood conditionin all respectsasit
wasbefore.

(1990 Code, §99.24) Penalty, see §10.99

§ 99.025 BARRICADESAND WARNING LIGHTS.

It shall be unlawful for any person, firm or corporation making any excavationfor any purposewhatsoever in any
of the streets or sidewalksto fail to securely cover the excavationswith planks or place ropes around the same three
feet from the ground, or shall fail to place a sufficient number of red lights around the excavation before dark and to
keep thelight burning all night every night the excavation shall be open.

(1990 Code, §899.25) Penalty, see §10.99

ACCEPTANCE AND IMPROVEMENT OF PUBLICSTREETS

§99.035 POLICY.

The palicy of the town for the acceptance of streets dedicated for public use and the policy for improvingall
streets shall be as hereinafter prescribed in this subchapter.
(1990 Code, §99.35)

§ 99.036 ACCEPTANCE OF NEW STREETS; REQUIREMENTS.

No street, alley or other public way dedicated for public use within the town will be accepted by thetown asa
public street and no maintenance or improvement will be authorized thereon unlessthe foll owing requirements have
been compliedwith.

(A) Priortoopeningany street, aley or other publicway, the property owner, ownersor developer shall submita
preliminary plantothe Board of Commissionersfor itsapproval. Thepreliminary plan shall show thelocation of the
proposed street, alley or other public way, theright-of -way width, all adjacent property owners, watercoursesandthe
other information as the Board may require.
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(B) Minimum standardsfor new streets, extensions of existing streetsor aleysfor which approval isrequired
shall be asfollows:

(1) A minimum right-of-way width of 50 feet dedicated for street purposes. In addition, the Board may
require aright-of-way width greater than 50 feet if the street isto be used as a mgjor thoroughfare or where greater
widths are required by a major street plan;

(2) A minimum right-of-way of 20 feet for al servicealleys;

(3) Streetsshall conformto the general street plan or magjor thoroughfare plan of thetown astolocation;
and

(4) Streetsshall intersect at right angles and the street alignment shall not change more abruptly than a
vertical curve of 1,000-foot radius except where existing conditionsjustify amodification of thisrequirement by the
Board.

(C) If the street plan is approved, the owner, owners or developer shall be required to make the following
improvements at no cost to the town prior to the town accepting the street or alley as a public street.

(1) Theright-of-way shall be cleared and graded to itsfinal grade for the full width of the right-of-way.
Grades shall not asfar as practical exceed 5%.

(2) Streetsshall be crowned and adeguate street drainage ditches provided in accordance with the street
improvement construction specifications of the town.

(3) Gravel or other suitable base course materia shall be put in place for a minimum width of 34 feet,
which shall be the minimum width for an improved street. Additional improved street widths may be required for
major thoroughfares by the Board. Provided, the improved width of alleys need not exceed 20 feet.

(D) When the requirements of this section have been met to the satisfaction of the Board and the Town
Engineer, the Board may, by resolution, accept the street or alley for publicuse.
(1990 Code, 899.36) Penalty, see 810.99

§ 99.037 PETITION FOR STREET IMPROVEMENTS.

(A) From and after the effective date of this subchapter, the town will not consider paving or otherwise
improving any street or alley unlessapetitionispresented to the Board on formsprovided by thetownand signed by a
majority of property owners who represent a magjority of the lineal footage on the street proposed to be improved
requesting for cost of the improvement be assessed against abutting property owners as set forthin ' §99.045 and
99.046.

(B) (1) Streetimprovementsfor al streetswhich shal beincludedinthe property owner's petition shal include
the following:

(8 Stormsewer drainagefacilities, including drainage pipe 30 inchesor lessin diameter, inletsand
other necessary incidental s as may be required by town specificationsif the Board of Commissioners deem storm
drainage necessary for a particular project;
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(b) Curband gutter asrequired by town specificationsif the Board of Commissionersdeemcurband
gutter necessary for a particular project;

(c) Gradingfor awidth of 34 feet on those streetswhich wereopened prior tothe effectivedate of this
subchapter and which need to be graded prior to surfacing;

(d) Basecourse material for awidth of 34 feet if existing base courseisnot adequate in accordance
with town specifications; and

(e) Street surfacing according to town specifications for awidth of 30feet.

(2) The improvement costs for street widths in excess of 34 feet, the cost of required drainagefacilities
which arelarger in sizethan required herein and thetotal cost of all improvementsat street intersections shall not be
assessed against abutting property owners and shall be paid for by the town.

(1990 Code, §899.37) (Ord. passed 11-9-1982; Ord. passed 11-11-1982)

§ 99.038 STREET IMPROVEMENT PROJECT PROCEDURE.

(A) Upon thereceipt of apetition for street improvements, the Town Manager shall examine the petition and
certify asto itssufficiency to the Board of Commissioners. No petition shall be considered for street improvements
where streets have been opened after the effective date of this subchapter in violation of §99.036. In addition, no
petition shall be considered for a street less than one normal block inlength.

(B) If the petition from the property ownersisfound to be sufficient, the Board shall direct the Town Engineer
to estimatethetotal cost per foot of property frontage and thetotal cost for intersectionsand other improvements, the
cost of which isto be borne by thetown.

(C) When cost estimatesarereceived, the Board shall consider theavailability of fundsfor street improvements,
the degree of devel opment a ong the street proposed to beimproved and may approvethe street improvement project
as they deem best.

(D) When astreet improvement project is approved, the property owners abutting the improvements shall be
notified of their estimated cost per foot of frontage asset forthin' §99.036 and 99.037, and further notified that each
owner has the opportunity to pay his or her proportionate share in cash inadvance.

(E) Thestreetimprovement assessment procedure asauthorizedin G.S.' §160A-216 et seq. shall befollowed
and assessments shall be made against the properties abutting upon the improvement according to an equal rate per
front foot based on the proportions as set forth in ' §99.036 and 99.037. Property owners who have made a cash
depositin advance as stated herein, shall be credited for the payments on the assessment rolls. Inaccordancewiththe
requirements of the General Statutes, property owners not paying assessmentsin cash in advance or within 30 days
after publication of the noticethat the assessment rol | hasbeen confirmed shall pay their assessmentsin equal annua
installments, for which the number of years shall be set by the Town Manager, not to exceed five years, with the
annual installments bearing an interest rate of 8% per annum.



Streets and Sidewalks 59

(F) Inevent the actua cost of improvementsislessthan the estimated cost, the excess shall be funded to the
property owners. In event the actual cost exceeds the estimated cost, the property owners will be assessed for this
amount or may pay the amount in cash in the manner provided by law.

(1990 Code, §99.38) (Ord. passed 11-9-1982)

§ 99.039 SIDEWALK IMPROVEMENTS; EXCEPTION.

(A) Petition. Petitionsfor street improvements may include requestsfor sidewalk improvementsin accordance
with town specifications. The sidewak improvements may be constructed as part of the street improvement project
and in the same manner except that 100% of the total cost of sidewak improvements exclusive of the cost at
intersections shall be assessed against the property owner.

(B) Exception. Request for assistance in the installation of sidewalks on street rights-of-way along certain
propertieswithin thetown limits because of their proximity to Benson Singing Grove and other areaswhereactivities
occur such asMule Day, Singing Convention, Artsinthe Groveor other activitiesor events sponsored or sanctioned
by the town will be considered as an exception. The town will consider each request based on the increased
pedestrian trafficin and around these properties. With the saf ety and convenience of thisincreased pedestrian traffic
in mind, the town may feel it necessary to assist the property owners of certain propertiesin thisareain placing
sidewalks along street rights-of-way on these properties, providing the following ismet:

(1) To qualify, property owners must show and the town officials must verify and concur with the
following:

(& That the safety of pedestrian trafficincrease;
(b) That more than normal residential pedestrian traffic exists aong thestreet;

(c) Thatthepotential for damagetothose certain propertieswhereasidewalk isbeing requested will
be lessened with the addition of a sidewalk; and

(d) Thatitwouldbeaconvenienceto out-of-town pedestriantraffic when attending eventsin thearea.

(2) Upon presentation of evidence of the af orementioned reasons by the respective property ownerstothe
Board of Commissioners, the Board will determine that sidewalks are necessary along the street rights-of -way of
certain properties and may approve the installation of a sidewalk provided that the property owner requesting the
installation of asidewalk agreesto pay two-thirds of the cost of the sidewalk. Cost of theinstallation of asidewalk
includes, butisnot limited to all labor, materials, surveying fees, engineeringfees, seeding, fertilizing and theremova
of trees or any other object affected by the installation of sidewalks.

(3) If theinstallation is to be contracted, two-thirds of the cost for the contract price for total cost of
installation shall be paid prior towork commencing. If installationisto bedoneby thetown'swork force, two-thirds
of theestimated cost will bepaid prior to commencement of work. Upon completion of theinstallation and oncethe
final cost has been determined and if the final cost of installation is more than was estimated, the property owners
benefitting from theinstallation of the sidewalk shall pay an additional amount necessary to equal two-thirds of the
cost of installation. If the actual cost is less than estimated, the town will reimburse that portion already paid for
installation of the sidewalk that exceedstwo-thirds of the cost of the sidewalk. All theinstallation under thispolicy
may be done providing the town has adequate funds budgeted for the installation of these sidewalks.

(1990 Code, §99.39) (Ord. passed 11-9-1993)
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§ 99.040 INSTALLATION OF UTILITIES.

The Board of Commissioners prior to approving any project or authorizing any street improvement shall
determineif water and sanitary sewer facilities have been installed within that portion of the street located between
curbs. If the facilities have not been installed or if facilities are inadequate and will have to be replaced, the Board
shall postpone the street improvement project pending theinstallation of thefacilities.

(1990 Code, §99.40)

§ 99.041 RESPONSIBILITY OF PROPERTY OWNERS.

(A) Property ownersalong streetswhich are surfaced and have curb and gutter areresponsiblefor replacing any
driveway or walkway within the street right-of -way as aresult of new street construction improvements. Driveway
entrancesand apronsat the curb linewill be constructed by the town at the |l ocation designated by the property owner,
and the cost thereof will be included in the total cost assessed for streetimprovements.

(B) Property owners shall be responsible for seeding, landscaping or otherwise improving the area between
curbsand theproperty lineasthey may desire, provided, nowallsor other permanent structuresarelocated withinthe
street right-of-way.

(C) Drainage pipesand other materia ontheright-of-way at thetime of construction which were purchased by
the property owner will be removed and placed on thelot of the owner for hisor her disposition. Thetown will haul
away theitemsif requested by the owner and with the owner'spermission.

(1990 Code, §99.41)

§ 99.042 CONSTRUCTION SPECIFICATIONS.

All street grading, base course preparation, stormdrainage, surfacing, curb and guttersand other improvements
shall be constructed in accordance with the written specificati ons of the town which have been approved by the Board
of Commissioners. All work shall be done under the supervision of the Town Engineer.

(1990 Code, 899.42) Penalty, see §10.99

§ 99.043 OPENING AND IMPROVING STREETSWITHOUT PETITION.

When in the opinion of the Board of Commissionersanew street should be opened and improved and no petition
isfiled asking for the assessment of the cost thereof, and when the Board is of the opinion that the public benefit will
be greater than the benefit to abutting property owners, the Board may direct that the improvement be made and the
entire cost thereof paid by the town.

(1990 Code, §99.43)

§ 99.044 RESURFACING IMPROVEMENTS.
Whenever it isnecessary to resurface any street which hasbeen surfaced under thispolicy asherein established,

the town will undertake the resurfacing when funds are appropriated and the town shall bear the entire cost of the
work.
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(1990 Code, §99.44)

§ 99.045 PROPERTY OWNER'S COST.

The property owner's proportion of local improvement cost shall be determined as apercentage of thetotal cost of
the project rather than on aset price per foot. For example, if the cost of installing curb and gutter, patching the street
adjacent to the installation, placing needed catch basinsand drain tile cost $2,000, the property owners abutting the
project shall pay 50% (for example) or $1,000, each property owner's share of which shall be an assessment
determined on an equal rate of the frontage abutting the improvement. Inthe case of water and sewer mains, however,
afixed tap-on feeisset.

(1990 Code, §99.45) (Ord. passed 10-15-1965)

§ 99.046 ASSESSMENTS UNDER PETITIONS.

(A) Street grading. An assessment shall be made only when previous maintenance and repair has not been
regularly undertaken. When no maintenance has been performed but the street has been previoudy opened and is
being proposed for town maintenance (except in the case of aprivate street wherethe entire cost shall be paid by the
owner thereof, under contract, and according to theavailability of |abor, materialsand equi pment), one-half the cost
shall be assessed.

(B) Street paving and storm sewers. One-half the cost shall be assessed for all new installation and re-paving
under petition. Maintenance and repair shall not be assessed. Where the availability of funds permitsit, a smaller
ratio shall be considered for re-paving astreet but, alarger share by thetown shall be determined only after reviewing
the cost of the project, the availability of fundsand the schedule of similar projectsto be done. Wherepossible, andin
the absence of petitionsfor re-paving or new paving, consideration shall be given to using current operating fundsor
specia fundsto do maintenance and repair, new paving and re-paving.

(C) Curband gutter. Two-thirdsof the cost of curb and gutter, including necessary drainage, shall be assessed
against the abutting and benefitting properties.

(D) Sdewalks. The entire cost of new sidewalks shall be assessed against the abutting and benefitting
properties. Maintenance and repair of sidewal ks placed under this policy shall bethe responsibility of the property
benefitting from their use. If the property owner defaults in making the improvement required, the entire cost of
making the improvement required shall be assessed. Maintenance and repair of existing sidewalks shall be the
responsibility of thetown.

(E) Water mains. Thetown shall bear the entire cost for installing water mains providing that where extreme
difficulties are encountered, the Town Board of Commissioners will decide whether an assessment shall be made.
However, each benefitted resident tapping-on or connecting shall pay acharge commensurate with the actual costsof
the tapping-on of an unpaved street, which shall include materialsto the property line.

(F) Sewer mains. The town shall bear the entire cost for installing sewer mains, providing that where
extreme difficulties are encountered, the Town Board will decide whether an assessment shall be made. However,
each resident tapping-on or connecting shall pay acharge commensurate with theactual costs of the tapping-on of an
unpaved street and $250 on a paved street, which shall include materials to the propertyline.

(G) Combined water and sewer tap-on. Where possible water and sewer connections shall be made
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concurrently, in which case the tap-on or connection fees together shall reflect the actual connection costsfor an
unpaved street and a paved street, which shall include materialsto the property line.
(1990 Code, §99.46) (Ord. passed 10-15-1965)

§ 99.047 NEW SUBDIVISIONS; DEVELOPER'SCOST.

Municipal sharing in the cost of opening previously dedicated street rights-of-way is desirable only where the
completed street will meet the minimum standards set for al new streetsin the subdivision regulations. Consequently,
where asubdivision was approved prior to the adoption of subdivision regulations, but isproposed to be opened and
eventually maintai ned by thetown, thetown will sharein the cost to the same extent it would shareanew subdivision
street approved by the Board of Commissioners upon the recommendation of the Planning Board. If the developer
will not agree to paying his or her share under this policy, the town will not share in the opening cost and will not
accept the street for maintenance until theimprovements are compl eted either by the devel oper or upon petition of the
residents in thesubdivision.

(1990 Code, §899.47)

PARADES AND DEMONSTRATIONS

§ 99.060 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unlessthe context clearly indicates or
requires a differentmeaning.

BLOCK. That portion of any street lying between itsintersections with other streets.

GROUP DEMONSTRATION. Any assembly together or concert of action between or among two or more
personsfor the purpose of protesting any matter or of making known any position or promotion of the persons, or of or
on behalf of any organization or class of persons, or for the purpose of attracting attention of the assembly.

PARADE. Any assemblage of two or more persons participating in or operating any vehicle in any march,
ceremony, show, exhibition or procession of any kind in or upon the public streets, sidewalks, alleys, parks or other
public grounds or places.

PERSON. Any person, firm, corporation, partnership, association or other organization, whether formal or
informal.

PICKET LINE. Any two or more persons formed together for the purpose of making known any position or
promotion of the persons, or on behalf of any organization or class of persons.
(1990 Code, §99.60)

§ 99.061 PERMIT REQUIRED.

It shall be unlawful for any person to organize, conduct or participate in any parade, picket line or group
demonstrationin or upon any street, sidewalk, alley or other public placewithinthetown unlessapermit thereforehas
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been issued by the town in accordance with the provisions of this subchapter.
(1990 Code, 899.61) Penalty, see 810.99

§ 99.062 | SSUANCE OF PERMIT; STANDARDS.

The Chief of Police shal issue apermit for the proposed parade unless he or she finds that:

(A) Theparades, picket linesor group demonstrations areto commence before 6:00 a.m. or terminateafter 5:00
p.m.;

(B) The parades or group demonstrations are to be held at the same time and place as those designated in a
permit issued pursuant to awritten application previously received by the Chief of Police or hisor her designee;

(C) The conduct of the parade will substantially interrupt the safe and orderly movement of other traffic
contiguous to its route;

(D) The conduct of the parade will require the diversion of so great anumber of police officers of thetown to
properly policetheline of movement of the parade and of contiguous areas so that adequate police protection cannot
be provided to the remainder of thetown;

(E) The conduct of the parade will require the diversion of so great anumber of ambulances so that adequate
ambul ance service to portions of the town not occupied by the parade and contiguous areas will be prevented;

(F) The concentration of persons, animals and vehicles at assembly points of the parade will substantially
interferewith adequate fireand police protection of, or ambulance serviceto, areas contiguousto theassembly areas;

(G) Theconduct of the paradeisreasonably likely to result in violence to persons or property causing serious
harm to the public;

(H) Theparadeistobeheldfor the primary purposes of advertising aproduct, good or event, andisdesignedto
be held primarily for private profit; or

() Theconduct of the parade will interfere with the movement of firefighting equipment to the an extent that
adequate fire protection cannot be provided to the town.
(1990 Code, §99.62)

§ 99.063WRITTEN APPLICATION.

The Chief of Policeor hisor her designee shall issue permitsasrequired in 899.062, and in theissuancethereof
he or sheshall:

(A) Require awritten application for permit to befiled not lessthan 24 hoursin advance of the parade, picket
line or group demonstration which application shall specify thetime and place for the commencement of any picket
line and the time, place, route and duration of any parade or group demonstration;

(B) Requirethat the application for a permit specify whether or not minors below the age of 18 yearswill be
permitted to participate; and
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(C) Requirethat the application for apermit shall specify and the permit shall designatethe person or personsin
chargeof theactivity. Theperson shall berequired to accompany the parade, picket line or group demonstration and
shall carry the permit with himor her at that time. The permit shall not bevalid in the possession of any other person.
(1990 Code, §99.63)

8§ 99.064 REVOCATION OF PERMIT.

The Chief of Police shall revoke any permit granted for a parade, picket line or group demonstration for any of
the following causes:

(A) Theviolation by any participant of §99.065; or
(B) Thefailureto comply with the terms and conditions of the permit.
(1990 Code, §99.64)
8 99.065 CERTAIN ACTIVITIESPROHIBITED.

Thefollowing actsor activities, when performed or undertaken in conjunction with or asapart of, any parade,
picket line or group demonstration, are hereby prohibited and declared unlawful:

(A) The carrying on or about the person any firearm, or any weapon or article, including but not limited to
blackjacks, night sticks or flashlights which by their use might constitute a deadly weapon; or

(B) Thetaking or keeping of any dog or other vicious animal, whether leashed or unleashed.
(1990 Code, §99.65) Penalty, see §10.99
§ 99.066 INTERFERING WITH PARADES.
No person shall hamper, obstruct, impede or interferewith any parade, picket line or group demonstrationbeing
conducted under authority of a permit duly issued by the Chief of Police.
(1990 Code, §899.66) Penalty, see 810.99
§ 99.067 PICKETING; ADDITIONAL REGULATIONS.

Picket lines and picketing shall be subject to the following additional regulations:

(A) Picketing may be conducted only on the sidewalks reserved for pedestrian movement, and may not be
conducted on the portion of a street used primarily for vehicular traffic;

(B) Not morethan ten pickets promoting the same objective shall be permitted to use either of thetwo sidewalks
within asingle block at any onetime;

(C) Picketsmay carry written or printed placards or signsnot exceeding two feet inwidth and twofeetinlength
promoting the obj ectivefor which the picketing isdone; provided, thewordsused arenot derogatory or defamatoryin
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nature; and

(D) Picketsmust marchin singlefileand not abreast and must not march closer together than 15 feet except in
passing one another.

(1990 Code, §99.67) Penalty, see §10.99

§99.068 EXCEPTIONS.
This subchapter shall not applyto:
(A) Funerd processions; or

(B) Any governmental agency acting within the scope of itsfunctions.
(1990 Code, §99.68)

RAILROAD CROSSINGS

§ 99.080 LAYING AND CONSTRUCTION OF TRACKSAND SWITCHES; COSTSTO BE
BORNE BY RAILROAD COMPANY.

(A) TheBoard of Commissionersmay direct, control and prohibit thelaying of railroad tracksand switchesin
public streets and alleys. All railroad tracks, crossings and bridges shall be constructed so as not to interfere with
drainage patterns or with the ordinary travel and use of the public streets andalleys.

(B) Thecostsof constructing, reconstructing and improving public streets and aleys, including the widening
thereof, within areascovered by railroad cross-ties, including crosstimbers, shall beborne equally by thetownand the
railroad company. The costs of maintaining and repairing the areas after construction shall be borne by therailroad
company.

(G.S. 8160A-298(a), (b)) (1990 Code, §99.80) Penalty, see §10.99

§ 99.081 SUITABLE CROSSING GATESTO BE INSTALLED, MAINTAINED.

(A) At each railroad grade crossing hereinafter designated in this section, the railroad operating trains,
locomoatives or rolling stock of any kind over the crossing shall maintain at all times suitable crossing gates, which
shall be closed when any train, locomotive or other rolling stock is passing over, or approaching near to the crossing
for the purpose of passing over, the same. The grade crossings at which crossing gates shall be so maintained are
located as provided in this section. In lieu of the following, the railroad may install and maintain highway grade
crossing automatic flashing light signals with or without short arm gates.

(B) Crossing gates required at the following grade crossings.
(1) Railroad and Main Street; and

(2) Railroad and Parrish Drive.
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(1990 Code, § 99.81)

§ 99.082 COSTS OF MAINTAINING WARNING SIGNS, LIGHTSAND OTHER SAFETY DEVICES.

Thetown shall bear 90% of the costs of warning signs, gates, lightsand other safety devicesat grade crossings,
and therailroad company shall bear 10% of the costs. The costs of maintaining warning signs, gates, lightsand other
safety devices installed after January 1, 1972, shall be borne equaly by the town and the railroad company. The
maintenance shall be performed by the railroad company and thetown shall pay annually to therailroad company 50%
of these costs. 1n maintai ning mai ntenance cost recordsand determining the costs, thetown and therailroad company
shall usethe same methods and proceduresasare now or may hereafter be used by the State Board of Transportation.
(G.S. 8160A-298(c)) (1990 Code, §99.82)

§ 99.083 BRIDGES AND UNDERPASSES.

(A) TheBoard of Commissioners may require that a grade crossing be eliminated and replaced by arailroad
bridge or by arailroad underpass, if the Board finds as a fact that the grade crossing constitutes an unreasonable
hazard to vehicular or pedestrian traffic. Inthe event, thetown shall bear 90% of the costsand therailroad company
shall bear 10% of the costs. If thetown constructsanew street which requires agrade separation and which doesnot
replace an existing street, thetown shall bear all of thecosts. If arailroad company constructsanew track acrossthe
grade, or under or over an existing street, the railroad company shall pay the entire cost thereof. Thetown shall pay
the costs of maintaining street bridges which cross over railroads. Railroad companies shall pay the cost of
maintaining railroad bridges over streets, except that the town shall pay the costs of maintaining street pavement,
sidewalks, street drainage and street lighting where streets cross under railroads.

(B) Whenever thewidening, improving or other changesin astreet requirethat arailroad bridge berelocated,
enlarged, heightened or otherwisereconstructed, thetown shall bear 90% of the costsand the company shall bear 10%
of the costs.

(G.S. 8160A-298(d), (€)) (1990 Code, §99.83)



